CITY OF POQUOSON
ENGINEERING 500 CITY HALL AVENUE,
POQUOSON, VIRGINIA 23662-1996
(757) 868-3025 (757) 868-3105 fax

September 30, 2021

David A. Taylor

Regional MS4 Coordinator, Tidewater Regional Office
Virginia Department of Environmental Quality

5636 Southern Boulevard, Virginia Beach, VA 23462
David.A.Taylor@deq.virginia.gov

Ruth Minich-Hobson

Water Permit Writer- MS4 Permits

Virginia Department of Environmental Quality
1111 East Main St, Suite 1400

Richmond VA 23218
ruth.minich-hobson(@deq.virginia.gov

RE:  City of Poquoson Permit Year 3 Annual Report for VAR040024

Transmitted via email

The following general information is provided in accordance with Permit Section ILE.3 Annual
Report requirements:

Part 1.

D.2. Background Information

a. Name of system, Permittee and State Permit Number: City of Poquoson MS4, Poquoson,
Virginia; VAR 040024

b. Reporting Period: Permit year 3 (fiscal year 2021): July 1, 2020-June 30, 2021. Activities
planned to meet PY4 requirements and scheduled after FY 2021 are described in individual
MCM descriptions and will be covered in the PY4 annual report.

c. A signed certification is attached.




d. Each annual reporting item as specified in an MCM in Part I E is provided in the attached
status of compliance spreadsheets, with supplemental data provided in the Appendix.

€. An evaluation of program effectiveness is provided in the attached status of compliance
spreadsheets.

0.3. Requirements for permittees receiving initial coverage: N/A.

D.4. Status Report on the Implementation of the Chesapeake Bay TMDL Action Plan: This
information is provided in the attached Status of Compliance spreadsheets and in the Appendix.
Action plan implementation is compliant with permit requirements.

D.S. Status Report on the Implementation of Other TMDLs: Status report information on the
development of Bacterial TMDL action plans in accordance with permit requirements is provided in
the attached Status of Compliance spreadsheets and in the Appendix. At this time the City is
implementing measures to reduce bacterial contamination of its waterways. The Action Plan will be
developed and submitted to DEQ by the permit deadline. As required, additional measures will be
implemented in accordance with the permit and action plan.

D.6. Separate Submittal of Annual Report and Program plan: In accordance with the permit, these
documents are submitted separately. Please be advised that no citizen input was received on last
year's program plan. The public is invited to comment on the program plan and annual report year
round.

C.l. _General Information Related to the Program Plan:

a. Roles and Responsibilities are found in the Status of Compliance Spreadsheets and in the
Program Plan.

b. Use of another Entity: The City of Poquoson has entered into a regional memorandum of
agreement with other localities and the Hampton Roads Planning District Commission to
participate in a regional stormwater program. The MOA and the annual status report on
regional cooperative efforts are found in the Appendix. The City of Poquoson relies on the
Hampton Roads Planning District Commission Regional Stormwater Program to satisfy or
partially satisfy various educational and training requirements. Details are provided in the
associated MOA, Summary of Regional Stormwater Activities, and Regional Stormwater
Education program (AskHRgreen) annual report. The City has also entered into a credit
trading agreement with the Hampton Roads Sanitation District in order to meet Bay TMDL
goals. Both agreements are found in the Appendix. In addition, the City of Poquoson is a
member of and relies on VPPSA for household hazardous waste collection events.

c. Included information required by [.C.l.c is found on the Program Plan and Status of
Compliancespreadsheets.

d. List of documents: References are incorporated into the Status of Compliance spreadsheets
and the Program Plan.

C.2. Initial coverage: N/A.




C.3. The Program Plan is attached and posted on the City website.

C.4. Revisions to the Program Plan: None have been made.

C.5. Documentation of regulatory program approval is provided in the Status of Compliance
spreadsheets and Appendix.

C.6. Reliance on another entity to satisfy a minimum control measure: See information provided
under C.1.b. Poquoson does not rely on another entity to satisfy all parts of any minimum control
measure.

C.7. Reliance on another governmental entity regulated under 9VAC25-870-380: Poquoson only
relies on a regional program operated by the Hampton Roads District Planning Commission and
participated in by other regional local governments. See C.Lb.

In accordance with Part I.E.3.e, Confirm that no additional outfalls were added to the MS4 after the
City's submittal of the outfall map and table in June 2019. Therefore, no updates to these documents
were made or required.

As is likely the case for all permittees, the Covid-19 pandemic impacted permit compliance
activities. While the City remains compliant, some public participation events were cancelled.
This was required to protect the health of employees with serious health issues and is in
accordance with the Governor's emergency order. Finally, the Environmental Compliance Officer
is working with some private BMP owners on required inspections.

As you review this Annual Report, we hope that you notice some of this year's accomplishments.
The City's sewer maintenance and improvements program continues to be successful, and there were
no Sanitary Sewer Overflows (SSO's) reported this year. City inspectors performed nearly double
the required dry weather screenings. As the new City Engineer I am proud of all of our staff’s
accomplishments in preservation and administration of good water quality practices.

While staffing remained mostly the same in Fiscal Year 2021, we will have at least one new staff
member involved in water quality efforts next year. However; this FY Erin Mixon has come on as
our Environmental Inspector. Erin acts as DEQ's point of contact for the stormwater construction
permit and Chesapeake Bay Preservation Act programs. Erin’s contact information is:

Erin Mixon, Environmental Compliance Officer
Erin.Mixon@poquoson-va.gov
(757)868-3040




The City would like to give its many thanks to DEQ for providing and assisting our staff in the permit
process. As the new City Engineer I look forward to a great working relationship between our respective
groups.

//
e
Sean R. Crawford, P.E. '
City Engineer

Cc: file

Attachments: Annual Report



ANNUAL REPORT CONTENTS

Transmittal Memo with Status Report, Program Plan Update and
Reporting Requirement Information

Annual Report Table of Contents

Certification Statement
Fiscal Year 2021 Status of Compliance Spreadsheets

Appendix Table of Contents

Appendix

NOTE: As required by the permit, the 2021-2022 program plan is submitted
as a separate document.

FY 2021



Notes on Report Layout and Contents

"PY" or "Permit Year" refers to the actual permit year.

"FY" or "Fiscal Year" refers to the reporting period. This report covers FY 21,0r
July 1, 2020-June 30,2021.

Each BMP is covered in its own Appendix section.

Based on past communications with DEQ and in the interest of brevity,"typical"
reporting forms rather than every form generated in the reporting period are
provided. For example, instead of providing every monthly dry weather
inspection or every monthly Public Works Yard SWPPP inspection form, typical
forms are provided. The City retains all forms.



500 CITY HALL AVENUE, POQUOSON, VIRGINIA 23662-1996
(757) 868-3000 TELEPHONE  (757) 868-3101 FAX

Office of the City Manager
J. Randall Wheeler

CERTIFICATION

| certify under penalty of law that this document and all attachments were prepared
under my direction or supervision in accordance with a system designed to assure that
qualified personnel properly gather and evaluate the information submitted. Based on
my inquiry of the person or persons who manage the system, or those persons directly
responsible for gathering the information, the information submitted is, to the best of my
knowledge and belief, true, accurate, and complete. | am aware that there are
significant penalties for submitting false information, including the possibility of fine and
imprisonment for knowing violations.

9(24|72.02\

Date

VAR 040024 City of Poquoson, VA

Permit Number MS4Name



Status of Compliance

Spreadsheets describing actions and status, supplemented by Appendix

City of Poquoson Annual Report

VAR#040024

Fiscal Year 2021

Submitted to DEQ September 30, 2021



Status of Compliance

Spreadsheets describing actions and status, supplemented by Appendix

City of Poquoson Annual Report

VAR# 040024

Fiscal Year 2021

Submitted to DEQ September 30, 2021
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May 1, 2021 - May 31, 2021
PPC Click Thru
Total Monthly Campaign Impressions PPC Clicks |Impression Share |Rate
26,286 1,693 53% 6.44%
.MIV 1, 2020 -May 31, 2020 52,544 1,226 45% 2.33%
PPC Click Thru
Top 10 Keyword Groups Impressions PPC Clicks [Impression Share [Rate
Dynamic Ad Group 3,613 681 86% 18.85%
Lawn Care 7,216 255 67% 3.53%
Native Plants 5,987 222 18% 3.71%
Electronics Disposal 1,308 131 63% 10.02%
Medication Disposal 391 82 83% 20.97%
Battery Disposal 951 79 74% 8.31%
Recycling At Home 2,136 75 42% 3.51%
Soil Testing 603 46 60% 7.63%
AskHRGReen General 145 40 67% 27.59%
Tap Water 1,323 29 44% 2.19%
June 1, 2021 - June 30, 2021
|PPC Click Thru
Total Monthly Campaign Impressions PPC Clicks |lmpression Share [Rate
22,807 1,263 64% 5.54%
June 1, 2020 -June 30, 2020 59,702 | 1,245 A7%| 2.09%
PPC Click Thru
Top 10 Keyword Groups Impressions PPC Clicks |lmpression Share |Rate
Dynamic Ad Group 1,812 313 88% 17.27%
Lawn Care 6,606 223 79% 3.38%
Electronics Disposal 1,647 211 73% 12.81%
Native Plants 4,125 170 32% 4.12%
Recycling At Home 2,544 93 63% 3.66%
Battery Disposal 793 75 83% 9.46%
Medication Disposal 326 51 80% 15.64%
Tap Water 1,615 35 63% 2.17%
Soil Testing 4432 22 58% 4.98%
Rain Barrels 84 16 69% 19.05%
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Giveaways July 1, 2020 thru June 30, 2021

Doggie Poop containers w/bags 150
Pencils 125
pens 120
kitchen sink strainers 57
sponges 72

seeds 125



Agreements with Other Entities for
Implementing Minimum Control Measures:

Memorandum of Agreement Establishing the Hampton Roads Regional
Stormwater Management Program

The Hampton Roads Water Quality Credit Agreement for Chesapeake
Bay Restoration

The City of Poquoson is also a member of VPPSA, the Virginia Peninsula
Public Service Authority. The City participates with VPPSA to host
computer parts recycling and household hazardous waste collection
events. The website from this organization is attached.



MEMORANDUM OF AGREEMENT
ESTABLISHING THE
HAMPTON ROADS REGIONAL STORMWATER MANAGEMENT PROGRAM

WHEREAS, Section 15.2-4200 of the Code of Virginia enables local governments to
establish Planning District Commissions: and

WHEREAS, the eighteen local governments that are signatories to this Agreement have
acted, in accordance with Section 15.2-4200 of the Code of Virginia, to establish the
Hampton Roads Planning District Commission (HRPDC); and

WHEREAS, the HRPDC has been requested and has undertaken various studies to
Support local government stormwater management programs, including compliance with
Virginia Stormwater Management Program (VSMP) Municipal Separate Storm Sewer
(MS4) Permits; and

WHEREAS, the signatory local governments have requested the HRPDC to administer
and coordinate a regional stormwater management program; and

WHEREAS, pursuant to the Clean Water Act, the U.S. Environmental Protection
Agency (EPA) has promuligated implementing regulations, 40 Code of Federal
Regulations Part 122, which established the National Pollutant Discharge Elimination
System (NPDES) Permits for Municipal Separate Storm Sewer System (MS4)
Discharges: and

WHEREAS, pursuant to the Virginia Stormwater Management Act, 62.1-44.15, et. seq.
of the Code of Virginia, 1950 As Amended, the Board of Soil and Water Conservation
has promulgated implementing regulations 4 VAC 50-80, et. seq., which establish the
requirements that localities obtain permits for their MS4 discharges; and,

WHEREAS, the majority of the eighteen signatory local governments are required by
their MS4 permits to conduct certain activities, including reporting on their discharges,
conducting public information and education programs, and certain other activities; and

WHEREAS, the Water Quality Monitoring and Reporting Act and implementing
regulations promulgated by the State Water Control Board establish requirements for
the preparation of Total Maximum Daily Load (TMDL) Implementation Plans, which
apply to activities conducted by localities in general as well as activities conducted in
implementing MS4 permit requirements; and,

WHEREAS, the Chesapeake Bay Preservation Act and the Virginia Erosion and
Sediment Control Law and implementing regulations also establish stormwater
management requirements that govern one or more of the eighteen signatory local
governments; and,

WHEREAS, sixteen local governments and the HRPDC executed the Memorandum of
Agreement Establishing the Hampton Roads Regional Stormwater Management
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Program on September 5, 2003 and that Agreement expired on December 31, 2007;
and,

WHEREAS, eighteen local governments and the HRPDC executed the Memorandum of
Agreement Establishing the Hampton Roads Regional Stormwater Management
Program on March 6, 2008 and that Agresment expires on June 30, 2013, and

WHEREAS, eighteen local governments and the HRPDC executed the Memorandum of
Agreement Establishing the Hampton Roads Regional Stormwater Management
Program on July 1, 2013 and that Agreement expires on June 30, 2018.

NOW THEREFORE, the signatory parties enter into the following Agreement.

This Memorandum of Agreement entered into this first day of July 2018, among and
between the eighteen local governments in Hampton Roads and the HRPDC,
establishes and maintains the Hampton Roads Regional Stormwater Management

Program.
BASIC PREMISES
All local governments in Hampton Roads operate stormwater management programs.

The Cities of Chesapeake, Hampton, Newport News, Norfolk, Portsmouth and Virginia
Beach received VPDES Permits in 1996. Those permits, which were renewed in 2001,
govern the discharges from their MS4s to waters of the state and impose certain
operational and reporting requirements on those systems. In 2005, these permits were
converted to VSMP permits. These permits must be renewed on a five (5) year basis
and the localities applied for renewed permits in 2005. Localities operated programs
under administratively continued permits until June 30, 2016. The new permit became
effective on July 1, 20186.

The Cities of Poquoson, Suffolk and Williamsburg and the Counties of Gloucester, Isle
of Wight, James City, and York were all identified by the EPA as requiring VPDES
permits under Phase Il of the MS4 regulations. Those localities that operate MS4s
obtained VPDES permits in March 2003. Those permits also imposed certain
operational and reporting requirements on those systems. In 2005, these permits were
converted to VSMP permits. These permits must be renewed on a five (5) year basis
with the next renewal planned for 2013.

It was determined that permit coverége for Isle of Wight County was not required, and
the County Phase Il MS4 Permit was terminated on April 15, 2016.

Although Gloucester County was initially identified by the EPA as requiring a Phase I
MS4 permit, it was subsequently determined that permit coverage for Gloucester
County was not required.

The City of Franklin, the Counties of Gloucester, Isle of Wight, Southampton and Surry
and the Towns of Smithfield and Windsor are governed by stormwater management
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requirements established under the Virginia Stormwater Management Act and the
Virginia Erosion and Sediment Control Law. The Chesapeake Bay Preservation Act
also governs Gloucester and Surry Counties and the Towns of Smithfield and Windsor.

As of July 1, 2014, all localities have implemented stormwater management programs
that meet the minimum requirements established in the Virginia Stormwater
Management Act. The Virginia Stormwater Management Act imposes operational and
reporting requirements on all localities that are required to implement stormwater
management programs.

The local governments are interested in managing stormwater in a manner which
protects and does not degrade waters of the state and which meets locally established
quality of life goals and objectives. The Clean Water Act and the VSMP require that
stormwater quantity and quality be managed to the maximum extent practicable.

In carrying out their stormwater management responsibilities, the aforementioned local
governments have developed a consensus on regional goals to guide the operation of
their stormwater management programs. Initially, approved by the HRPDC at its
Executive Committee Meeting of September 15, 1999, they are:

1. Manage stormwater quantity and quality to the maximum extent practicable
(MEP)

e Implement best management practices (BMP) and retrofit flood control
projects to provide water quality benefits.

e Support site planning and plan review activities.

» Manage pesticide, herbicide and fertilizer applications.

2. Implement public information activities to increase citizen awareness and support
for the program.

3. Meet the following needs of citizens:

Address flooding and drainage problems.
Maintain the stormwater infrastructure.

Protect waterways.

Provide the appropriate funding for the program.

4. Implement cost-effective and flexible program components.
5. Satisfy MS4 stormwater permit requirements:

« Enhance erosion and sedimentation control.
* Manage illicit discharges, spill response, and remediation.

This Agreement establishes the administrative framework, which will be used by the
local governments in Hampton Roads to address certain stormwater management
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requirements under the above-cited state and federal laws and regulations.

Eighteen local governments in the Hampton Roads Region will be participants in and
signatories to the Agreement.

HRPDC RESPONSIBILITIES

Under the terms of this Agreement, the HRPDC staff is responsible for the following:

Provide technical support and policy analysis related to stormwater and water
quality issues to local government staff.

Provide the necessary administrative, technical and clerical resources to support
program activities in order to ensure that the MS4 permit-holding cities and
counties meet applicable stormwater management requirements.

Prepare an annual work program and budget for the Hampton Roads Regional
Stormwater Management Program. The annual work program will be
incorporated into the HRPDC Unified Planning Work Program and the annual
budget will be incorporated into the HRPDC budget.

Assist the signatories in coordinating reporting on stormwater related activities to
other state and federal agencies to ensure that program requirements are met in
a cost-effective manner, which minimizes duplicative reporting and the
administrative burden on the signatories.

Conduct a regional stormwater education program. This will include public
education activities and may include outreach to specific economic sectors and
groups. The stormwater education subcommittee of askHRGreen.org will be
responsible for guiding the development of original materials, including
publications, media advertising and promotional items. This may also include
development of locality-specific materials or coordination of bulk purchases. The
stormwater education subcommittee of askHRGreen.org will coordinate with
HRPDC staff on the educational and outreach components of the Hampton
Roads Regional Stormwater Management Program,

Develop and conduct a regional training program for municipal employees,
contractors, civic leaders and other interested parties. The training program will
emphasize stormwater management, pollution prevention and permit issues.

Respond equitably and in a timely fashion to requests from all signatory local
governments for technical assistance. The time frame for responses will be
based on experience, the complexity of individual requests and the overall work
load of program staff.

Provide other technical support, as requested, to the signatory local
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governments.

e Upon request from one or more participating localities, conduct technical studies
to support compliance by the localities with MS4 permit requirements and VSMP
program requirements.

o Facilitate development of multi-jurisdictional management plans for shared
watersheds, as requested.

o Take steps, in conjunction with the signatory local governments, to obtain
financial support for program activities from outside sources, including state,
federal and private grants, to the extent that this may be accomplished without
creating a conflict of interest, as determined by the signatory local governments.

» Contract with and manage consuitants, including both private firms and academic
institutions, to support the regional program, including provision of requested
services to local governments in excess of the common program elements.

¢ Represent the Hampton Roads Regional Stormwater Management Program at
federal, state, regional and local governmental, civic, professional and political
organizations, agencies, and committees.

e Provide technical and administrative support, as appropriate, to those localities
that are required to develop stormwater management programs to meet VSMP
requirements, but that are not required to obtain MS4 permits for their stormwater
discharges.

» Prepare annual program reports, or components thereof, which comply with the
provisions of the MS4 permits and stormwater management programs of the
signatory localities.

 Facilitate local government involvement in TMDL studies being prepared through
the Virginia Department of Environmental Quality and EPA and facilitate
preparation of TMDL Implementation Plans for impaired waters in the Hampton
Roads Region as requested.

e Prepare an annual report of activities undertaken through the Hampton Roads
Stormwater Management Program. This report will include summaries of related
activities undertaken on a cooperative basis by the signatories.

¢ ldentify state and federal regulatory actions that may affect local government
stormwater programs, serve on regulatory advisory panels (RAPs) as necessary,
conduct policy analysis, and develop policy recommendations on behalf of the
HRPDC.

» Coordinate the compilation of regional data for MS4 permit annual reports to the
appropriate regulatory authority
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LOCAL GOVERNMENT RESPONSIBILITIES

Under the terms of the Agreement, the signatory local governments are responsible for
the following:

Appoint one voting member and alternates, as appropriate, to the Regional
Environmental Advisory Committee to represent the local government
stormwater and water quality related concerns. Generally, the voting
representative should be the MS4 permit or program administrator.

Appoint a representative and alternates, as appropriate, to the stormwater
education subcommittee of askHRGreen.org.

Provide, in a timely fashion, all locally generated data required by their MS4
permits and such other data as may be necessary to accomplish locally
requested services.

Provide timely technical review of HRPDC analyses and conclusions.

Participate in regional efforts to conduct public outreach and education activities
in regard to the state’'s TMDL study process and efforts to develop TMDL
Implementation Plans for impaired waters lying within the locality or within
watersheds that include the locality.

Provide input on regulatory issues to HRPDC staff and serve on RAPs or provide
input to the regional RAP representative as appropriate.

Support HRPDC efforts to obtain additional funding to support the regional
programs, to the extent that this may be accomplished without creating a conflict
of interest, as determined by the signatory local governments.

Provide annual funding to support the agreed-upon regional program.

METHOD OF FINANCING

The majority of program costs will be allocated according to a formula reflecting each
locality's share of the regional population. Costs for additional projects or services will
be allocated based on a formula developed by the HRPDC staff and approved by the
HRPDC with the concurrence of the signatory local governments. For example, legal
services have been split between the localities with MS4 permits and the maintenance
costs for the regional online BMP database have been split by the subset of localities
still using the system.
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AVAILABILITY OF FUNDS

Performance by the HRPDC of its responsibilities under this Agreement is subject to the
availability of funding from the signatory local governments. Failure of the local
governments to provide the necessary funding to support these activities will constitute
a Notice to Modify or Terminate the Agreement.

MODIFICATIONS

Modifications to this Memorandum of Agreement must be submitted in writing, approved
by the HRPDC, and accepted by all signatories.

DURATION AND TERMINATION

This Agreement will have a term of five years, extending from the date of full execution
of the renewed Agreement by the signatories or June 30, 2018, whichever occurs last
through June 30, 2023. To conform to local government charter and Virginia Code
requirements, the funding provisions of this Agreement will be subject to annual
appropriations.

No later than January 1, 2023, the signatories will institute a formal reevaluation of the
Hampton Roads Regional Stormwater Management Program. This reevaluation will
serve as the basis for appropriate modification of the Agreement and the Hampton
Roads Regional Stormwater Management Program.

Any signatory may terminate its participation in the Hampton Roads Regional
Stormwater Management Program by written Notice To Terminate to all other parties.
Such termination will be effective with the start of the following Fiscal Year. Depending
upon the terms of individual VSMP permits, termination of participation in the Hampton
Roads Regional Stormwater Management Program in the middle of a permit term may
result in changes to permit conditions and require renegotiation of the individual
locality’s VSMP permit from the state (Virginia Department of Environmental Quality).

OWNERSHIP OF PROPERTY

Itis not the intent of the signatories that the Memorandum of Agreement will result in the
purchase, ownership, leasing, holding or conveying of any real property.

INDEMNITY

It is the intent of the signatories that no signatory will be held liable for any damage or
associated penalties caused by or associated with the failure of any other signatory to
discharge its duties or to exercise due diligence in discharging its duties under this
Agreement, and that no signatory, by entering this Agreement, waives any defenses or
immunities available to it at law, including, but not limited to, those set forth in Section
15.2-970 of the Code of Virginia.

It is the intent of the signatories that no signatory will be held liable for any damage or
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associated penalties caused by or associated with the failure of any other signatory to
comply with the terms and conditions of the signatory’s VSMP permit.
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IN WITNESS THEREOF, the Chief Administrative Officer of the local governments and

the Executive Director of the Hampton Roads Planning District Commission hereby
execute this Agreement.

CITY OF POQUOSON

wm

Date: l'? I 248

Date:_|—1"] - l?

Alt%ﬁi&ftﬂh&ﬂg_gm&ﬂ«y
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HAMPTON ROADS WATER QUALITY CREDIT AGREEMENT
FOR CHESAPEAKE BAY RESTORATION

THIS HAMPTON ROADS WATER QUALITY CREDIT AGREEM FOR
CHESAPEAKE BAY RESTORATION (this “Agreement”) is made this day of
._1\& 52017, by and between the Hampton Roads Sanitation District (“HRSD”) and the
City of Poquoson (the “City”) (cach a “Party” and jointly the “Parties).

BACKGROUND

A. The HRSD Plants. HRSD owns and operates various wastewater treatment plants
that are authorized to discharge the nutrients total nitrogen (“TN™) and total phosphorus (“TP”)
as well as sediment as total suspended solids (“TSS”) to the Chesapeake Bay watershed (the
“HRSD Plants”). The HRSD Plants have TN, TP and TSS waste load allocations assigned by
the State Water Control Board and the Virginia Department of Environmental Quality (jointly,
“DEQ™) pursuant to the Water Quality Management Planning Regulation, 9 VAC 25-720, and by
the U.S. Environmental Protection Agency (“EPA”) pursuant to the Chesapeake Bay Total
Maximum Daily Load (“TMDL”) and related Virginia Watershed Implementation Plan (“WIP”).
The HRSD Plants are subject to the General Virginia Pollutant Discharge Elimination System
(*VPDES”) Watershed Permit Regulation for TN and TP Discharges and Nutrient Trading in the
Chesapeake Bay Watershed in Virginia, 9 VAC 25-820, most recently reissued by DEQ effective
February 8, 2017, as hereafter modified or reissued from time to time (the “Watershed General
Permit”). Due to exceptional performance and current operating conditions, the HRSD Plants
currently discharge less TN, TP and TSS than they are authorized to discharge under the
Watershed General Permit while protecting Chesapeake Bay water quality and, therefore, HRSD
has the ability to provide TN, TP and TSS credits on at least a temporary basis.

B. The Locality MS4. The City owns and operates a municipal separate stormwater
sewer system (“MS4”) authorized to discharge TN, TP and TSS to the Chesapeake Bay
watershed. Like the HRSD Plants, the MS4 is subject to the Chesapeake Bay TMDL as derived
from the Virginia WIP and to a VPDES Permit issued to the City by DEQ. Pursuant to the
TMDL, WIP and VPDES Permit for the MS4, it is anticipated that the City will reduce MS4-
related TN, TP and TSS discharges pursuant to City-developed and DEQ-approved TMDL
Action Plans for each of three, five-year permit cycles, which are referred to as the First Bay
TMDL Permit Cycle (5% Progress), Second Bay TMDL Permit Cycle (40% Progress), and
Third Bay TMDL Permit Cycle (100% Progress). During 2017, the City is in its First Bay

TMDL Permit Cycle.

C. The SWIFT Project. HRSD’s Sustainable Water Initiative For Tomorrow
(“SWIFT”) Project was conceived with multiple benefits in mind for the Hampton Roads region.
Aside from TMDL benefits, this innovative water purification project is designed to enhance the
sustainability of the long-term groundwater supply and help address other environmental
pressures such as sea level rise and saltwater intrusion. The SWIFT Project is intended to
achieve these benefits by taking already-treated wastewater that would otherwise be discharged
into the Chesapeake Bay watershed, purifying it through additional rounds of advanced water
treatment to meet drinking water standards, and injecting the resulting drinking quality water into
the Potomac aquifer deep underground. With respect to TMDL benefits, SWIFT will result in a




significant reduction in the total volume of HRSD discharge to the Chesapeake Bay watershed,
to achieve greater environmental benefits with corresponding significant reductions of TN, TP
and TSS discharges to the Chesapeake Bay watershed.

D. Legal Authority. Pursuant to Virginia Code § 62.1-44.19:21, the City may
acquire and use TN and TP credits for purposes of compliance with the Chesapeake Bay TMDL
loading reductions of its MS4 VPDES Permit, including credits generated by the HRSD Plants
by discharging less TN or TP than permitted under the Watershed General Permit. Pursuant to
Virginia Code § 62.1-44.19:21.1, the City may also acquire and use TSS credits for purposes of
compliance with the Chesapeake Bay TMDL loading reductions of its MS4 VPDES Permit,
including credits generated by the HRSD Plants by discharging less TSS than allocated under the
Chesapeake Bay TMDL. With respect to all three parameters, it is recognized that this authority
does not limit or otherwise affect the authority of DEQ to establish and enforce more stringent
water quality-based effluent limitations in permits where such limitations are necessary to protect
local water quality and, further, that the use of water quality credits does not relieve an MS4
permit holder of any requirement to comply with applicable local water quality-based

limitations.

E. Redevelopment-Based MS4 TMDL Action Plan. The City expects to achieve its
Chesapeake Bay TMDL reduction goals more cost-effectively by utilizing HRSD-generated TN,
TP and 'I'SS credits betore and during operation of the SWIFT Project in lieu of stormwater
retrofit projects on a condensed 10-year schedule (4.e., Second and Third Bay TMDL Permit
Cycles) coupled with ongoing stormwater quality improvements from redevelopment projects,
which are subject to TP reduction criteria (and associated TN and TSS reductions) under the
applicable water quality design requirements of DEQ’s Virginia Stormwater Management
Program Regulation, 9VAC25-870-63.A.2. By aligning with the normal redevelopment cycle
rather than scheduling retrofits prior to redevelopment activity, the City’s Chesapeake Bay
TMDL Action Plan will also conserve scarce state and local resources for other important water

quality projects.

F. Credit Trading Premise of SWIFT. For all of the above reasons and others, the
ability to generate TN, TP, and TSS credits through the SWIFT Project and apply those credits as
progress under the Hampton Roads localities’ MS4 Permits and associated TMDL Action Plans
is a fundamental premise for the SWIFT Project. HRSD is proceeding with the SWIFT Project,
and the City is supporting it, in large part in reliance on these critical water qQuality trading-based

benefits.

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing premises (hereby incorporated as
if fully set forth hercin), the mutual covenants and conditions herein, and other good and
valuable consideration, the receipt and sufficiency of which HRSD and the City acknowledge,

the Parties hercby agree as follows,

I. Annual Credit Transfers Prior to SWIFT Feasibility Determination, Prior to
HRSD’s determination of SWIFT Project feasibility as provided below, HRSD shall annually
generate and transfer to the City the quantity of water quality credits needed to meet the City’s




compliance requirements under its DEQ-Approved Chesapeake Bay TMDL Action Plan for its
MS4, as provided below. This annual transfer shall be made by HRSD’s execution and delivery
to the City of the Annual Water Quality Credit Transfer Form (Attachment B hereto) on or
before May 20 immediately following each calendar year of HRSD’s credit generation.

a. Determination of Total Reductions Needed. The City shall determine the
total TN, TP and TSS reductions required for its full MS4 implementation of the Chesapeake
Bay TMDL and WIP as issued in December 2010, in accordance with the procedures established
in its VPDES Permit and DEQ Guidance Memorandum 15-2005, Chesapeake Bay TMDL

Special Condition Guidance (May 18, 2015).

b. Credit Demand Minimization Elements. The City shall minimize its
calculated reductions by (i) accurately mapping and delineating its existing MS4 service area, (i1)
taking full credit for reductions achieved by stormwater projects and regulated redevelopment
projects occurring prior to the effective date of the City’s VPDES Permit in effect as of the
effective date of this Agreement, and (jii) other procedures or accounting measures reasonably

available to the City.

c. Credit Transfer Ceilings. HRSD’s annual credit transfer obligations to the
City shall not exceed the lesser of (i) the City’s initial estimate of credit needs, or (ii) 95 percent
of the City’s total calculated reductions determined in accordance with Subparagraphs 1.a. and
L.b. and set forth in a DEQ-approved Chesapeake Bay TMDL Action Plan, or (iii) the quantity of
credits actually needed to meet such total calculated reductions. The City’s initial estimate of
credit needs as of the effective date of this Agreement is set forth in Section 1 of Attachment A
hereto. Following DEQ’s approval of the City’s Chesapeake Bay TMDL Action Plan and
subsequent acceptance of the credit needs by HRSD as consistent with the requirements of this
Subparagraph 1.c., HRSD shall issue an update to Attachment A setting forth in Section 2
thereof HRSD’s actual annual credit transfer obligation determined in accordance with this

Subparagraph 1.c.

d. Term & Termination of Initial Credit Transfers. HRSD’s annual credit

transfer obligations to the City under this Paragraph 1 shall expire upon (i) conversion to a
permanent transfer of wasteload allocations as provided in Paragraph 2, (ii) termination as
specifically authorized by any other provision of this Agreement, or (iii) December 31, 2036,

whichever occurs first.

2. Permanent Transfer After SWIFT Feasibility Determination. Upon HRSD’s
determination that full-scale implementation of the SWIFT Project is feasible, HRSD shall
permanently transfer to the City the quantity of TN, TP and TSS waste load allocations set forth
for its MS4 on Attachment A hereto, as updated and issued by HRSD in accordance with

Paragraph 1 c.

a. Factors for Feasibility Determination. Feasibility shall be determined in
HRSD’s sole discretion taking into account (i) whether all required permits and approvals have
been acquired in final, non-appealable form acceptable to HRSD including the federal Safe
Drinking Water Act Underground Injection Control Permit, (ii) whether the first full-scale




HRSD plant upgrade is online and performing as desired, (iii) whether full-scale implementation
of the SWIFT Project is technically and financially feasible, and (iv) other material factors.

b. Timing for Feasibility Determination. Without limiting HRSD’s
discretion to determine whether full-scale SWIFT Project implementation is feasible or when to
make such determination, it is the mutual goal of the Parties for HRSD to make such
determination as soon as reasonably possible and not later than December 31, 2025, so as to
preserve the maximum amount of time prior to the termination date for the City to implement
stormwater retrofit projects or other permit compliance measures that might be necessary should
it be determined that the SWIFT Project is not feasible.

3. Regulatory Plans & Approvals. In furtherance of the annual credit transfer and,
when applicable, the permanent transfer contemplated by this Agreement, the Parties shall
collaborate on appropriate submittals to and requests of DEQ, as follows; however, HRSD shall
have no responsibility for the failure or refusal of DEQ or other governmental authority to

approve such transfers.

a. City’s TMDL Action Plan. For purposes of annual and, when applicable,
permanent transfers, the City shall each include in its Chesapeake Bay TMDL Action Plan a
provision for the receipt and use of TN, TP and TSS credits from the HRSD Plants in the form
set forth in Attachment C hereto (or such other form as may be mutually agreeable to the City

and HRSD).

b. HRSD Watershed General Permit Registration.  For purposes of
permanent wasteload allocation transfers, when applicable, HRSD shall modify its Watershed
General Permit Registration and, if necessary, individual VPDES permits to reflect such

transfers.

C. Virginia Chesapeake Bay TMDL Phase Il WIP. HRSD and the City shall
collaborate to seek inclusion in the Phase Il WIP of recognition of the SWIFT Project and the

annual and, when applicable, permanent transfers contemplated by this Agreement.

4, Authorized Use of Credits. The City agrees that its sole and limited use of the
IN, TP, and TSS credits transferred under this Agreement shall be for the purpose of MS4
Permit compliance and Chesapeake Bay TMDL im plementation and that it shall not transfer any
portion of HRSD-generated credits (or waste load allocations, if applicable) to any other person
or entity. In the event that the City no longer requires some or all of the credits (or waste load
allocations) for such use, they shall revert to HRSD and HRSD shall update and reissue

Attachment A accordingly. '

5. Mutual Cooperation. The Parties shall continue to cooperate with each other as
reasonably necessary to confirm or bring about the transfers contemplated by this Agreement.

6. Permits & Approvals. If for any reason any federal, state, regional or local
government or agency fails to issue any necessary permit, approval or other authorization for the
SWIFT Project or the transfers contemplated by this Agreement, HRSD shall be excused from its

performance hereunder.




7. Force Majeure. The obligations of HRSD, including its annual or permanent
transfer obligations, shall be suspended while and as long as performance is prevented or
impeded by strikes, disturbances, riots, fire, severe weather, acts of war, acts of terrorism, acts of
God, government action (other than by HRSD),. major technical, engineering or construction
related delays, or any other cause similar or dissimilar to the forgoing that is beyond the
reasonable control of and not due to the gross negligence of HRSD. '

8. Change in Law. In the event of any material change in applicable laws or
regulations, the Parties shall work together to attempt to amend this Agreement to conform to
such change, while maintaining as closely as practical the provisions and intent of this
Agreement. If in any such event HRSD is unable to perform its transfer obligations as provided
herein, the City shall be solely responsible for otherwise meeting its TMDL and MS4 Permit

obligations.

9. Significant Financial & Budgetary Constraints. Notwithstanding any other
provision of this Agreement or any prior determination of feasibility of the SWIFT Project,
HRSD reserves the right to terminate or renegotiate this Agreement in the event HRSD
experiences significant financial or budgetary challenges which, in IIRSD’s opinion, would
significantly impair its ability to perform its obligations hereunder. In such event, the Parties
shall work together to attempt to amend this Agreement to accommodate such challenges, with
the goal of providing annual credits to the City (and to other Hampton Roads localities with
similar water quality credit agreements) as practical.

10.  Credit Supply Constraints. ‘Notwithstanding any other provision of this
Agreement, to the extent that HRSD determines in its sole discretion that its available quantity of
water quality credits (or allocations) is insufficient to meet the total MS4 Chesapeake Bay
TMDL Action Plan compliance requirements of the City and of all other Hampton Roads
localities that are party or become party to a similar water quality credit agreement, HRSD's
obligations hereunder shall be limited to transferring to the City its pro rata share of HRSD’s
available credits based on pollutant-specific total credit needs of all Hampton Roads localities.
HRSD agrees to provide the City with notice of its ability only to transfer a pro rata share of
HRSD’s available credits as promptly as possible but no later than 90 days after becoming aware
of the event limiting HRSD’s ability to meet the total credit needs of all Hampton Roads
Localities. For clarity, HRSD shall assume no obligation under this Agreement to install,
upgrade, improve, or significantly alter the operation of any portion of its sewerage system or
treatment works for purposes of providing water quality credits (or allocations).

11. No Third-Party Beneficiaries. This Agreement is solely for the benefit of the
Parties hereto and their permitted successors and assigns and shall not confer any rights or
benefits on any other person or entity. ,

12, No Assignment. This Agreement, and the rights and obligations established
hereunder, shall be binding upon and inure to the benefit of any successors of the Parties.
However, no Party may transfer or assign this Agreement, or its rights or obligations hereunder,
without the prior written consent of the other Party, which consent shall not be unreasonably

withheld.



13. Expenses; Commissions. Except as provided herein, each Party shall pay its own
fees and expenses, including its own counsel fees, incurred in connection with this Agreement or
any transaction contemplated hereby. The Parties represent and warrant to each other that they
have not dealt with any business broker or agent who would be entitled to a brokerage
commission or finders fee as a result of this Agreement or any related transactions. .

14, Governing Law; Venue; Severability. This Agreement shall be construed in

accordance with and governed for all purposes by the laws of the Commonwealth of Virginia.
This Agreement is a Virginia contract deemed executed and accepted in the City of Virginia
Beach; and all questions with respect to any of its provisions shall be instituted, maintained, and
contested in a court of competent jurisdiction in the City of Virginia Beach, Virginia or the U.S.
District Court for the Eastern District of Virginia. If any word or provision of this Agreement as
applied to any Party or to any circumstance is adjudged by a court to be invalid or unenforceable,
the same shall in no way affect any other circumstance or the validity or enforceability of any

other word or provision.

I5. No Waiver. Neither any failure to exercise or any delay in exercising any right,
power or privilege under this Agreement by either Party shall operate as a waiver, nor shall any
single or partial exercise of any right, power or privilege hereunder preclude the exercise of any
other tight, power or privilege. No waiver of any breach of any provision shall be deemed to be
a waiver of any preceding or succeeding breach of the same or any other provision, nor shall any

waiver be implied from any course of dealing.

16.  Entire Agreement;: Amendments. This Agreement contains the entire agreement
between the Parties as to the subject matter hereof and supersedes all previous written and oral
negotiations, commitments, proposals and writings. No amendments may be made to this
Agreement except by a writing signed by both Parties.

17.  Counterparts; Signatures; Copies. This Agreement may be executed in
counterparts, both of which shall be deemed an original, but all of which together shall constitute
one and the same instrument. A facsimile or scanned signature may substitute for and have the
same legal effect as an original signature. Any copy of this executed Agreement made by
photocopy, facsimile or scanner shall be considered the original for all purposes.

18.  Authorization. Each Party represents that its execution, delivery and performarice
under this Agreement have been duly authorized by all necessary action on its behalf, and do not
and will not violate any provision of its charter or enabling legislation or result in a material
breach of or constitute a material default under any agreement, indenture, or instrument of which
it is a party or by which it or its properties may be bound or affected.

IN WITNESS WHEREQF, the Parties hereto have caused the execution of this
Agreement as of the date first written above.

[SIGNATURES BEGIN ON NEXT PAGE]
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HAMPTON ROADS WATER QUALITY CREDIT AGREEMENT

FOR CHESAPEAKE BAY RESTORATION
ATTACHMENT A

Water Quality Credit Needs for Second & Third Bay TMDL Permit Cyeles

Section 1: Initial Estimate of Credit Needs (lbs/yr)

[As Estimated by City as of Effective Date of this Agreement]

James River Basin York River Basin
2 3 Total 2nd 3 Total
Parameter Permit Permit Both Permit | Permit Both
Cycle Cycle Cycles Cycle Cycle Cycles
TN 0.0 0.0 0.0 408.52 700.32 | 1108.84
TP 0.0 0.0 0.0 74.90 128.40 | 203.30
TSS 0.0 0.0 0.0 23.975.8 | 41,101.4 | 65,077.2

Section 2: City-Calculated and HRSD-Accepted Credit Needs (Ibs/yr)
Under DEQ-Approved TMDL Acticn Plan and Subparagraph 1.c. of this Agreement

{As Accepted by HRSD After DEQ Approval of City’s TMDL Action Plan]

James River Basin York River Basin
[ 31 Total 2nd 3 Total
Parameter Permit Permit Both Permit Permit Both
Cycle Cycle Cycles Cycle Cycle | Cycles
TN 0.0 0.0 0.0 408.52 | 700.32 | 1108.84
TP 0.0 0.0 0.0 74.90 128.40 | 203.30
TSS 0.0 0.0 0.0 23,975.8 [ 41,101.4 | 65,077.2

*

Section 2 is complete.

DEQ approved the City’s TMDL Action Plan prior to the effective date of this Agreement.



HAMPTON ROADS WATER QUALITY CREDIT AGREEMENT
FOR CHESAPEAKE BAY RESTORATION

ATTACHMENTB

Annual Water Quality Credit Transfer Form

Instructions: To be completed and executed by HRSD and delivered to the City on or before

each May 20 immediately following the calendar year of credit generation by HRSD.

By execution and delivery of this Annual Credit Transfer Form, HRSD transfers the
following water quality credits in the amounts specified to the City in accordance with, and for
the specific and limited purposes of, the Hampton Roads Water Quality Credit Agreement for

Chesapeake Bay Restoration.
Transferor:
Transferee (MS4):
Year Credits Generated:

Date Credits Transfer:

Hampton Roads Sanitation District

City of Poquoson, Virginia

[ River Basin TN (Ibs/yr)

TP (1bs/yr)

TSS (lbs/yr)

]

James

York

Signed (for HRSD):
Name (Print):

Title:
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HAMPTON ROADS WATER QUALITY CREDIT AGREEMENT
FOR CHESAPEAKE BAY RESTORATION
ATTACHMENT C

MS4 TMDL Action Plan Provision for Use of HRSD-Generated Water Quality Credits

The intent of this plan is the generation and use of TN, TP and TSS credits before and
during operation of the SWIFT Project in collaboration with HRSD pursuant to the Hampton
Roads Water Quality Credit Agreement for Chesapeake Bay Restoration to which the City and
HRSD are signatories. This compliance method is in lieu of more traditional stormwater retrofit
projects, which may not be feasible to execute on a condensed 10-year schedule (i.e., Second and
Third Bay TMDL Permit Cycles). Not only does this method have the advantage of more
reliably meeting the MS4 Permit’s short deadlines, but it is also beneficial to the public in that it
will meet the City’s Chesapeake Bay TMDL reduction goals more cost-effectively than
otherwise possible. This component of the plan is fully in accordance with Virginia Code §62.1-
44.19:21' (TN and TP) and §62.1-44.19:21.1 (T SS). The quantity of reduction credits from the
SWIFT Project that are allocated to this TMDL Action Plan for the James River Basin are 0.0
lbs/yr TN, 0.0 lbs/yr TP, and 0.0 Ibs/yr TSS and for the York River Basin are 1108.84 Ibs/yr TN,

203.30 Ibs/yr TP, and 65,077.2 lbs/yr TSS.
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ABSTRACT

This document describes cooperative activities related to stormwater management undertaken
by Hampton Roads local governments during Fiscal Year 2020-2021. The activities described
include the regional information exchange process, public information and education,
legislative and regulatory issues, cooperative regional studies and related programs. This
document is used by the region’s eleven localities with municipal stormwater permits to assist
them in meeting their permit requirements.
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INTRODUCTION

Working through the Hampton Roads Planning District Commission (HRPDC), the region’s
seventeen-member cities, counties, and town (Figure 1) cooperated on a variety of stormwater
management activities during Fiscal Year 2020-2021. This cooperative effort has been
underway as a formal adjunct to the Virginia Pollutant Discharge Elimination System Permits
(VPDES) for Municipal Separate Storm Sewer Systems (MS4) held by the Cities of Chesapeake,
Hampton, Newport News, Norfolk, Portsmouth and Virginia Beach since Fiscal Year 1995-1996.
The Cities of Suffolk, Poquoson, Williamsburg, and the Counties of James City County, Isle of
Wight, and York joined in 2002 to coordinate Phase Il MS4 permit applications. Cooperative
activities documented in this report represent a continuation of an ongoing effort, which has
involved concerted activity since 1992.

As of April 19, 2016, the Phase Il MS4 permit for Isle of Wight County was terminated by the
Department of Environmental Quality (DEQ). It was determined that the County does not own
or operate a MS4 within the Census Urbanized Area.
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REGIONAL STORMWATER MANAGEMENT PROGRAM GOALS

The HRPDC and local stormwater staffs undertook a comprehensive effort in FY 1998-1999,
called the Regional Loading Study. The project included developing a set of regional
stormwater management goals to guide the regional program. The goals were presented to
and adopted by the HRPDC at its Executive Committee Meeting in September 1999. They were
reaffirmed in the January 2003 approval of the “Memorandum of Agreement (MOA)
Establishing the Hampton Roads Regional Stormwater Management Program” and the renewal
of the MOA in 2008, 2013, and 2018. The adopted Regional Stormwater Management Program
Goals, which guide the regional program, are:

e Manage stormwater quantity and quality to the maximum extent practicable
(MEP).

» Implement best management practices (BMPs) and retrofit flood control
projects to provide water quality benefits.

» Support site planning and plan review activities.

» Manage pesticide, herbicide and fertilizer applications.

e Implement public information activities to increase citizen awareness and support
for the program.

e Meet the following needs of citizens:

» Address flooding and drainage problems.

» Maintain the stormwater infrastructure.

» Protect waterways.

» Provide the appropriate funding for the program.

¢ Implement cost-effective and flexible program components.

e  Satisfy VPDES stormwater permit requirements.

» Enhance erosion and sedimentation control.
» Manage illicit discharges, spill response, and remediation.

THE REGIONAL PROGRAM

The Regional Stormwater Management Program initially focused on activities that supported
the permit compliance efforts of the six communities with Phase | VPDES MS4 Permits,
technical assistance to the region’s non-permitted communities and regional education and
training to support all of the communities. The program has expanded to include the needs of
the five communities with Phase I VPDES MS4 permits and the development of locally
administered Stormwater Programs which were required starting July 1, 2014,
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CoVID-19
Beginning in March 2020 and continuing into FY 2021, the Hampton Roads localities
experienced the impacts of the COVID-19 pandemic. Local staff adapted their operations to
protect the health of their employees and their communities while continuing to provide
services and meet regulatory requirements. As of June 2021, several localities have reopened
their buildings to the public and have resumed traditional operations. The remaining localities
have plans to do so within the next couple of months.

The Regional Stormwater Management Program has also been impacted by COVID-19, most
notably by HRPDC staff hosting regular meetings of the Regional Stormwater Workgroup and
the Regional Environmental Committee, using virtual platforms rather than meeting in person.
Sharing new information, resources, and lessons learned continues to be valuable.

Phase | MS4 Permittees
The current Phase | MS4 permits became effective on July 1, 2016. FY 2021 represents the fifth
year of the five-year permit cycle. This year, the Phase | permittees were focused on
developing their permit reapplication packages, including drafts of their second Bay TMDL
Action Plans, which require a 35% reduction of nutrients and sediments. The Phase | MS4
permits were administratively continued.

Phase Il MS4 Permittees
The Phase Il General Permit was reissued on November 1, 2018. FY 2021 represents the third
year in the permit cycle. This year, permittees prepared TMDL Action Plans for all of the local
TMDLs that were approved by the USEPA after July 1, 2013 and before June 30, 2018 for which
they have an assigned waste load allocation.

Both the Phase | and Phase Il permittees continue to implement their local Stormwater
Programs, train staff on stormwater issues, and meet education and outreach requirements.
HRPDC staff provided information and coordinated trainings to assist with these efforts. More
detailed descriptions are available in the Training section of this report. The regional
environmental education campaign, askHRgreen.org, conducted stormwater outreach
campaigns for pet waste pickup, proper lawn maintenance, and the benefits of washing cars
using a commercial carwash.

INFORMATION EXCHANGE

The cornerstone of the Regional Stormwater Management Program continues to be the
exchange of information. This is accomplished through regular monthly meetings to address
topics of regional importance, as well as crosscutting issues that affect local stormwater,
planning, public works and public utilities staff. In addition, various agencies and organizations
utilize this regional forum to engage and inform local governments, as well as to gather
feedback.
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Regional Environmental Committee
The seventeen communities participate in the HRPDC Regional Stormwater Management
Program and their staffs meet regularly. The HRPDC Regional Environmental Committee meets
monthly and includes local stormwater and planning staff plus cooperating agencies such as
the DEQ, the Virginia Department of Forestry (VDOF), the Virginia Department of
Transportation (VDOT), the Hampton Roads Sanitation District (HRSD), the Port of Virginia,
local nonprofit organizations, and local consultants.

Representatives of state and federal agencies frequently brief the Committee on developing
issues, regulatory guidance and technical programs. In February 2021, the Committee was
briefed by Ms. Amanda Clayton of NASA who provided an overview of the applied sciences
capacity building program called DEVELOP. Several state agency representatives, including
those from DEQ, DCR, the Virginia Institute of Marine Science, and the Virginia Coastal Policy
Center presented on topics including the updated version of the ConserveVirginia tool, local air
monitoring studies, and Commercial Property Assessed Clean Energy (C-PACE) funding.

Regional Stormwater Workgroup
The Regional Stormwater Workgroup typically meets monthly, and the meetings provide an
opportunity for local stormwater managers to exchange information about successful program
activities, utility structures and policies, and technical challenges. The Workgroup serves an
advisory role to the Regional Environmental Committee.

During FY 2021, the Workgroup focused on the updated Bay TMDL Action Plan guidance
memo, the nonpoint source nutrient trading regulations, the Lower James and Elizabeth River
PCB TMDL, updates from the Chesapeake Bay Program, and the Stormwater Local Assistance
Fund. More information on these policy initiatives is included in the Regional Studies section
of the report.

Regional Chesapeake Bay Preservation Act Workgroup
Fifteen of the seventeen HRPDC member localities implement Chesapeake Bay Preservation
Area (CBPA) programs, many of them since 1990. DEQ has completed compliance reviews of
the region’s local programs every five years since they were initiated. The Workgroup serves
an advisory role to the Regional Environmental Committee.

The Regional CBPA Workgroup met several times during FY 2021, including in July, October,
January, February, April, May, and June. While the Workgroup covered topics such as
phragmites management, public outreach, and training for local Bay boards, they were
primarily focused on the proposed amendments to the CBPA Designation and Management
Regulations and the revisions to the Tidal Wetlands guidelines. More information is presented
in the Policy Monitoring section of this report.

Regional Water Quality Technical Workgroup
The objectives of the Water Quality Technical Workgroup are to discuss technical aspects of
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restoration projects, discuss research and development of stormwater management strategies,
help set regional priorities for approval of BMPs for the Bay TMDL, identify needs for local
TMDLs, and develop research priorities for filling data gaps. Meetings are open to the public.
The Workgroup serves an advisory role to the Regional Environmental Committee.

In FY 2021, meetings were held quarterly. HRPDC staff hosted presenters from Contech
Engineered Solutions, Inc.,, Whitman, Requardt & Associates, the Delaware Department of
Natural Resources and Environmental Control, the University of Maryland — Baltimore County,
and Old Dominion University over the course of the year. The featured topics included
manufactured treatment devices in the Coastal Plain, the City of Norfolk’s street sweeping
monitoring program, the role of trees in stormwater management, PCBs, and submarine
groundwater discharges.

PUBLIC EDUCATION

askHRgreen.org
The HR STORM committee, consisting of local stormwater education/public information staff,
was established in 1997 to support development and operation of the stormwater education
program. Beginning in FY 2011, the HRPDC environmental education programs were combined
into a single public awareness program and central resource for environmental education in
Hampton Roads known as askHRgreen.org.

The stormwater education subcommittee of askHRgreen.org continues to meet on a monthly
basis to develop strategies to fulfill the outreach requirements of the Phase || MS4 General
Permit and many of the outreach objectives of the individual Phase | MS4 permits. During FY
2021, the subcommittee took on a variety of activities, including production of a webinar
targeted to homeowners showcasing rain-wise landscaping, a sidewalk messaging campaign to
prevent illicit discharges, and a cigarette litter prevention campaign. The activities conducted
through the askHRgreen.org campaign for the year are summarized in the askHRgreen.org
Annual Report.

TRAINING

Since 2004, HRPDC staff has worked with the MS4 permittees to develop and facilitate
stormwater and resiliency training programs for local government staff.

Webcast Subscription
Over the last several years, the Stormwater Managers have found the Center for Watershed
Protection (CWP) webcast series to be useful and informative.  After the COVID-19 safe-at-
home directive in March 2020, CWP permitted webcast subscribers to share the log-in
information with up to 20 colleagues, recognizing that many subscribers typically view the
webcasts in groups.  For 2021, CWP changed their membership options. The Regional
Stormwater Workgroup decided to purchase a group membership that permits an unlimited
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number of local government staff to become members of CWP. Benefits of membership
include access to the webcast series, access to lunch-and-learn presentations, and conference
discounts. HRPDC staff manages the group membership and the Hampton Roads localities are
able to take advantage of a group membership rate.

The CWP webcasts during FY 2021 covered topics of interest including: 1) illicit discharge,
detection, and elimination programs, 2) watershed modeling, 3) pollution prevention
techniques, and 4) TMDL implementation.

Online Training Resources
Due to concerns associated with COVID-19, several organizations shifted their training delivery
methods from in-person workshops to webinars. HRPDC staff began compiling information
about these resources in one place to help Regional Stormwater Workgroup members take
advantage of the opportunities. Each week throughout FY 2021, HRPDC staff distributed a
complete list of online training events that included the provider, the schedule, the cost, and
the registration links.

Virtual Workshop - Manufactured Treatment Devices in the Coastal Plain

The HRPDC partnered with Contech Engineered Solutions, Inc. (Contech ES) for a virtual
workshop, “Designing for the Coastal Plain: What Manufactured Treatment Devices (MTDs)
Can Do for You” on September 3, 2020. The agenda featured a panel discussion with Mr. Mike
Barbachem of Whitman Requardt & Associates, Mr. Tim Stromberg of Stromberg/Garrigan &
Associates, and Mr. Yuya Ishizuka of Contech ES. The workshop also included two
presentations from Contech ES addressing MTD standards and evaluation as well as MTD
maintenance issues. The workshop was well-received and was attended by 42 representatives
of local governments, consultants, and state agencies.

POLICY MONITORING

This element of the program involves monitoring state and federal legislative and regulatory
activities that may impact local stormwater management programs. HRPDC staff in
cooperation with the Committee develops consensus positions for consideration by the
Commission and local governments. The level of effort devoted to this element has increased
significantly over the years. During FY 2021, the regional emphasis was on the revisions to the
Chesapeake Bay Action Plan guidance memo, the amendments to the CBPA regulations, and
the nonpoint source nutrient trading regulations. For each issue, HRPDC staff provided
updates to the Regional Stormwater Workgroup or the Regional Environmental Committee,
collected input, and often submitted comments on behalf of the Region.

Chesapeake Bay TMDL Action Plan Guidance
During FY 2020, the DEQ provided a draft of the revised Chesapeake Bay TMDL Action Plan
guidance to a small group of stakeholders for a fatal flaw review. Before publishing the draft in
the Virginia Register, the DEQ wanted to determine whether it would be met with claims that it
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was not guidance and was regulatory in nature. HRPDC, VAMSA, the Northern Virginia
Regional Commission, and several MS4 permittees were invited as part of the small
stakeholder group. Though the stakeholders did not advocate for making the guidance
regulatory, there were several concerns that were raised, including: 1) credit guarantees from
the first permit cycle, 2) crediting for septic system conversions to sanitary, 3) street sweeping
crediting, and 4) baseline requirements for retrofit projects beyond the MS4 service area. The
HRPDC submitted written comments explaining these concerns to the DEQ.

The guidance was published in the Virginia Register on December 7, 2020, which initiated a 30-
day public comment period. The DEQ had incorporated some of the requested changes from
the first letter. For example, the credits for septic connections were preserved and
accommodations were made in preserving previously used BMP efficiencies. However, there
were remaining concerns, and the HRPDC submitted a subsequent letter describing the
following: 1) street sweeping and credit preservation, 2) baseline requirements, 3) advocating
for permittees to be able to submit their own BMP efficiency data, and lastly, 4) that the
regulation not the guidance should determine when a permittee resubmits an Action Plan.

The DEQ finalized the guidance on February 6, 2021, which reflected a few changes. Rather
than requiring permittees to update their Action Plans, the language was revised to
recommend an update. Although clarification language was added regarding street sweeping,
permittees are still required to follow the 2016 Expert Panel crediting methods after June 30,
2022. Language was added that allows credit for BMPs in the CBPA after baseline
requirements are met. Some changes were also made for stream restoration crediting related
to baseline crediting and references to updated protocols.

Virginia Erosion and Stormwater Management Program Regulations

The DEQ convened a Regulatory Advisory Panel (RAP) to develop regulations in response to the
2016 consolidated law, the Virginia Erosion and Stormwater Management Act (VESMA). The
intention was to develop a combined regulation that is easier to follow but does not change
the technical requirements of the existing Erosion and Sediment Control and Stormwater
Management regulations. HRPDC staff serves on the RAP, which met five times between June
2019 and December 2019. DEQ had intended to provide a comprehensive draft of the
consolidated regulation for RAP members to review prior to the next meeting. The date of the
next meeting has not been set, and the RAP has yet to receive a draft of the regulation. HRPDC
staff will continue to participate in the RAP and provide regular updates.

Virginia Nutrient Trading Regulations
In 2012, the Virginia General Assembly passed legislation requiring the State Water Control
Board (SWCB) to adopt regulations for the certification of nonpoint source nutrient credits.
Nonpoint credits include credits generated from agricultural and urban stormwater BMPs,
management of animal feeding operations, land use conversion, stream or wetlands
restoration, shellfish aquaculture, and other established or innovative methods of nutrient
control or removal. With this regulation, Virginia’s trading program now involves the following
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types of exchanges: 1) between point sources, 2) from point to nonpoint sources, and 3) from
nonpoint sources to point or nonpoint sources. This expanded trading program is part of the
overall goal of meeting the reductions assigned by the Chesapeake Bay TMDL.

The regulation establishes the process for the certification of nonpoint source nitrogen and
phosphorus nutrient credits and assure the generation of the credits. The regulation includes
application procedures, baseline requirements, credit calculation procedures, release and
registration of credits, compliance and reporting requirements for nutrient credit-generating
entities, enforcement requirements, application fees, and financial assurance requirements.

The regulation was in development for several years. From FY 2013 to FY 2017, HRPDC staff
served on the RAP established to assist the DEQ in developing the certification regulations. The
DEQ proposed the regulations for public comment in the Virginia Registrar on December 29,
2014. The HRPDC submitted comments to the DEQ in March 2015 that: 1) supported the
definition of management area, 2) requested a public hearing be held for nutrient certification
requests, 3) asked for clarification of credits purchased within MS4s by private parties, and 4)
suggested revisions to ensure that the regulations are protective of local water quality.

In FY 2016, the DEQ reconvened the RAP to discuss “Innovative Practices, Perpetual Nutrient
Credits/Permanence, Stream Restoration/Mitigation Banking, and Term Nutrient Credits”
based on the number of comments received during the public comment period.

In FY 2017, the RAP met in April to discuss a list of issues that failed to reach consensus. It was
anticipated that a revised regulation would go out for public comment later that year.

The Governor approved the draft regulation, and it was published in the Virginia Register on
April 15, 2019 for comment. The HRPDC submitted comments that: 1) requested clarification
that baseline conditions must be met within the MS4 service area before credits could be
generated, 2) requested flexibility for VSMP Authorities to require credits be secured upstream
of the discharge to protect local water quality, and 3) supported requiring credit applicants to
verify that their projects comply with local ordinances.

The new regulations were published in the Virginia Register and became effective on
September 1, 2020. However, the section detailing the impact of local water impairments on
credit exchanges (9VAC25-900-91) was deferred by the SWCB. The Board directed DEQ to
convene a stakeholder group to develop a Local Water Quality Protection guidance memo to
provide instructions for how to implement section 91. Even though the deferred section
became effective on January 1, 2021, the guidance is still under development.

The stakeholder group for the Local Water Quality Protection guidance met six times during FY
2021. The members include representatives of the Chesapeake Bay Foundation, the
developers, local government, VDOT, and DEQ. The draft guidance memo includes credit use
scenarios using DEQ’s Nutrient Data Viewer. It is unclear if the stakeholder group will meet
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again or if DEQ will move forward and publish the guidance memo for the required 30-day
comment period. HRPDC staff will continue to follow the development of the guidance and
provide reports to the Stormwater Managers.

Virginia’s Phase Ill Watershed Implementation Plan for the Chesapeake Bay TMDL

The EPA established the Chesapeake Bay TMDL on December 29, 2010 that included a Phase |
Watershed Implementation Plan (WIP) developed by Virginia that outlined the statewide
strategies that would be implemented by each source sector to achieve TMDL compliance. In
March 2012, Virginia submitted its final Phase Il WIP to EPA that outlined the management
actions that will be implemented by local governments. The HRPDC participated in both efforts
on behalf of the local governments and submitted regional input for the Phase || WIP entitled,
Hampton Roads Regional Planning Framework, Scenario, and Strategies.

In FY 2015, Virginia began the development of the Phase Ill WIP with the establishment of the
Chesapeake Bay Stakeholder Advisory Group. HRPDC staff continues to participate in the
Stakeholder Advisory Group and attended the October, May, and August meetings held in FY
2021.

In FY 2019, DEQ contracted with the planning districts in the Bay watershed to develop
strategies for reducing nitrogen and phosphorus loads (known as local area planning goals) in
the unregulated developed, natural, and septic sectors. After multiple stakeholder meetings,
the HRPDC submitted a BMP input deck and a table of programmatic actions as part of the
contract with DEQ. The regional BMP input deck included the numbers of acres of BMPs such
as shoreline management, tree planting, septic pump-out, bioretention basins, dry ponds, etc.
that the Hampton Roads localities proposed to implement before 2025. The programmatic
actions represent a list of recommendations that would facilitate BMP implementation or help
the Commonwealth achieve local area planning goals. Many actions addressed deficiencies in
state funding, technical assistance, and reporting gaps.

The DEQ released the draft Phase Ill WIP in April 2019 and initiated a formal public comment
period. The HRPDC supports several of the initiatives that were included in the WIP, such as
Virginia’s commitment to three full five-year MS4 permit cycles, the development of a State
Lands WIP, and the pursuit of adequate funding for SLAF.  The region submitted a formal
comment letter with several recommendations, including: 1) formalize a State Lands WIP in the
Chesapeake Bay modeling tool, CAST, 2} expand access to the Virginia Conservation Assistance
Program to all residents in the Bay watershed, 3) enhance BMP reporting, 4) explain why
additional nutrient reduction targets were assigned to the James River, when those reductions
are 1/6 as effective as pounds reduced in other basins, 5) prioritize projects in the James River
for Water Quality Improvement Funds (WQIF), 6) reduce the goals for tree canopy expansion to
a realistic target, 7) align state funding priorities with Phase Ill WIP goals, and 8) revise the
numeric reductions on climate change impacts and shift to an adaptive management approach.

After review by the EPA, the Commonwealth finalized the Phase 1ll WIP in August 2019. The
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Final version included new state initiatives, such as advanced oyster restoration efforts,
increased conservation efforts, a commitment to the State Lands WIP, and re-evaluation of the
Bay TMDL Action Plan guidance.

During FY 2021, the Commonwealth completed the State Lands WIP and finalized the updated
version of the Bay TMDL Action Plan guidance.

CBPA Designation and Management Regulations

Chapter 1207 of the 2020 Acts of Assembly amended the Chesapeake Bay Preservation Act
(Bay Act) to include “coastal resilience and adaptation to sea level rise and climate change” and
“the preservation of mature trees or planting of trees as a water quality protection tool and as
a means of providing other natural resource benefits” to the criteria requirements for use by
local governments in granting, denying, or modifying requests to rezone, subdivide, or use and
develop land in CBPAs. Adding these new criteria necessitated updates to the CBPA
Designation and Management regulation. The regulatory revisions were exempt from the
traditional Notice of Intended Regulatory Action and Regulatory Advisory Panel process in
accordance with the provision.

The DEQ published proposed amendments to the regulations on February 1, 2021, which
initiated the 90-day public comment period. Given the complexity of adding coastal resilience
provisions to the water quality-focused CBPA regulations, HRPDC staff coordinated with the
Regional Environmental Committee, the Regional CBPA Workgroup, the Coastal Resiliency
Committee, the Planning Directors, the Chief Administrative Officers, and the Commission to
develop an extensive comment letter. The priority concerns included: 1) a request for
additional stakeholder engagement and 2) a need for clarification on the requirements for the
assessment of climate change impacts.

As directed by the State Water Control Board, the DEQ convened a stakeholder group to
discuss the more than 300 public comments received. HRPDC staff served on the stakeholder
group, which met one time on May 13-14, 2021.

The DEQ released a revised draft of the proposed amendments on June 7, 2021 and presented
them to the State Water Control Board on June 29, 2021. The revised language was much
improved from the first draft; however, some concerns about the definition of adaptation
measures and how to best assess storm surge on individual lots remain. The Board approved
the draft and will soon publish the final regulatory amendments in the Virginia Register.
Localities will have three years from the effective date to implement the changes to their
programs. The DEQ has a grant to work with the Virginia Institute of Marine Science and the
Virginia Coastal Policy Center to develop guidance and HRPDC staff will participate in the
stakeholder discussions.
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Tidal Wetlands Guidelines

The 2020 Tidal Wetlands Act established living shorelines as the default approach to shoreline
management unless the “best available science” indicates the site is not suitable for such
methods. The Act also directed the Virginia Marine Resources Commission (VMRC) to update
their 1993 Tidal Wetlands Guidelines. VMRC first held three workshops during the fall of 2020
to solicit input from stakeholders on how best to incorporate the new provisions, and then,
they published a draft of the revised guidelines in March 2021 for public comment. After
discussions with the Regional Environmental Committee and the Regional CBPA Workgroup,
HRPDC staff submitted a comment letter to the VMRC highlighting the following concerns: 1)
the need to account for existing site conditions when determining whether a site is suitable for
a living shoreline approach, 2) a request for additional coordination between the VMRC and
DEQ to better align the tidal wetlands and CBPA programs, 3) clarification on what constitutes
the “best available science”, 4) clarification on whether the specific criteria for projects other
than shoreline protection strategies are still useable even though they were removed from the
revised guidelines, and lastly, 5) a request to remove the requirement for local wetlands
boards to work with an applicant to help reduce the cost of their living shoreline project.

The final Tidal Wetlands Guidelines were approved at the May 25, 2021 VMRC meeting.
Several regional comments were incorporated and the changes made were positive overall.
During the pubic hearing, HRPDC staff requested for VMRC to reevaluate the guidelines after a
year to ensure that projects are designed as intended using the new provisions.

Water Quality Management Planning Regulation

The Water Quality Management Planning Regulation sets effluent limits for wastewater
treatment plants, which are routinely reevaluated. The DEQ established a RAP in FY 2020 to
evaluate: 1) the distribution of waste load allocations (WLAs) for industrial and municipal
dischargers, 2) any changes in WLAs that must be made as a result of the James River
chlorophyll a study, and 3) the potential for floating WLAs for James River wastewater
treatment plants. The SWCB approved the resulting regulation at their December 9, 2020
meeting, which included the floating WLAs for treatment plants in the James River watershed.

During the 2021 General Assembly session, the Virginia Municipal Wastewater Association
negotiated two bills (HB 2129 and SB 1254) to address major problems with the “floating cap”
concept that was included in the WIP and related rulemakings. In June 2021, the SWCB
approved amendments to the regulations (9VAC25-820) that eliminate the floating WLA
concept and replaced it with the Phase Ill WIP Enhanced Nutrient Removal Certainty Program
(ENRC Program). The main elements of the ENRC Program include: (1) establishing schedules
for the completion of nutrient upgrades or consolidation projects at 13 publicly owned
treatment works; (2) establishing schedules for a TN WLA reduction at the HRSD-York River
plant and TN and TP WLA reductions at 6 HRSD treatment plants in the James River Basin; (3)
transferring the TN and TP WLAs for the HRSD-Chesapeake/Elizabeth STP to the Nutrient Offset
Fund in 2026; (4) transferring the TN and TP WLAs from the former J. H. Miles facility to HRSD;
and (5) prioritizing the Water Quality Improvement Fund financing of nutrient upgrades and
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consolidation projects included in the ENRC program. HRPDC tracked these developments to
understand the potential impact to the Hampton Roads MS4 permittees in implementing the
Bay TMDL.

Proprietary BMPs for Stormwater Compliance
The post-construction water quality requirements require approval from DEQ for use of
proprietary BMPs in Virginia. The Stormwater BMP Clearinghouse Committee was established
in order to provide guidance to the DEQ on BMP listing criteria, Clearinghouse website content,
and database design.

At the end of FY 2014, the DEQ issued interim guidance that describes a process for approving
these proprietary BMPs and assigning pollutant removal credits: “Interim Use of Stormwater
Manufactured Treatment Devices (MTDs) to meet the New Virginia Stormwater Management
Program (VSMP) Technical Criteria, Part 1IB Water Quality Design Requirements.” In FY 2015,
the Clearinghouse Committee focused on the approval process for MTDs and discussed how
and when the guidance should be updated or replaced with regulations. HRPDC staff has been
involved with a cooperative effort to request that DEQ add sizing criteria to the guidance. In FY
2016, DEQ began the process of revising the guidance and updating the BMP Clearinghouse to
include sizing for MTDs.

During FY 2019, DEQ developed new draft guidance on evaluating MTDs. The Clearinghouse
Committee members were asked to review it and provide comments. The regional concerns
included: 1) reciprocity and the applicability to Coastal Plain Virginia, 2) MTDs currently listed
on the BMP Clearinghouse, 3) the transition period from the existing guidance to a new one, 4)
the removal efficiency cap for filtering devices, and 5) the removal efficiencies for
hydrodynamic separators.

The BMP Clearinghouse Committee met once during FY 2020, on August 15, 2019, to discuss
revisions to the new draft guidance. DEQ proposed a path forward, which includes allowing
manufacturers to submit certifications from other states programs to be approved at higher
removal efficiencies.

The Committee met once in FY 2021, on December 10, 2020, and the agenda was focused on
implementing House Bill 882, which passed during the 2020 General Assembly session. The bill
requires manufacturers to submit certification documentation from either the Washington
State TAPE program or from the NJ Department of Environmental Protection by December 31,
2021 to have their device remain listed on the BMP Clearinghouse. This change provides more
consistent requirements for approval and prevents DEQ from having to take the time to review
performance data. DEQ presented a revised MTD guidance during the meeting and asked for
stakeholders to submit feedback by March 26, 2021. No further updates have been provided.

Before the December meeting, HRPDC staff reached out to DEQ to request that the BMP
Clearinghouse Committee continue to meet after the MTD guidance is finalized so that the
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group could address other priorities, such as: 1) adding additional non-proprietary BMPs to the
Clearinghouse, 2) updating the 2013 draft design specifications for non-proprietary BMPs, and
3) developing a template for Comprehensive Stormwater Management Plans. The DEQ
representatives did seem interested in continuing to convene the Committee. Additionally,
they are currently updating the specifications for bioretention practices and developing a white
paper describing the process and requirements for comprehensive stormwater management
plans.

Tree Policy

The Virginia Department of Forestry (DOF) contracted with the Green Infrastructure Center
(GIC) to review state codes pertaining to tree care, conservation, and zoning. The review was
limited to those parts of the code that impact urban trees and trees affected by development.
GIC and DOF identified a list of codes that they recommended be evaluated for improvement.
Then, on July 30, 2020, the GIC and DOF held an online workshop with local government
representatives, including staff from the Cities of Norfolk and Virginia Beach and the HRPDC, to
share insights about the code sections in question. The code review and input from the
stakeholders were used to develop the report, A Select Review of the Virginia State Code for '
Trees and Forests, which was published on August 28, 2020. Two topics addressed in the
report are of particular interest to the region: 1) VA Code §15.2-961, which caps tree canopy
requirements based on zoning, and 2) a forthcoming stakeholder group to consider adding
trees to the BMP Warehouse.

Senate Bill 1393 of the 2021 General Assembly session seeks to allow local governments to
exceed the requirements in its tree replacements and conservation ordinances. The bill only
becomes effective if reenacted during the 2022 General Assembly session. The bill directed the
Secretaries of Natural Resources and Agriculture and Forestry to convene a stakeholder group
to develop policy recommendations to encourage the conservation of mature trees and tree
cover on sites being developed, increase tree canopy cover in communities, and encourage the
planting of trees. This group includes representatives from the Cities of Chesapeake, Hampton,
and Norfolk, as well as the HRPDC, and the first meeting was held June 28, 2021. The schedule
to develop the policy recommendations is tight, as the report is due to the Secretaries in early
October.

Turbidity Criteria Development

The DEQ has narrative turbidity criteria in their regulations in combination with erosion and
sediment protection measures for use in construction projects. The DEQ first held a
stakeholder meeting in July 2020 to explore the science of turbidity and discuss USEPA and
state efforts to develop numeric criteria. The potential impact of numeric turbidity criteria on
private and public construction projects is of concern to local governments. In September,
2020, the State Water Control Board directed the DEQ to pursue regulatory action and create a
RAP. HRPDC is serving on the RAP, and the first meeting is scheduled for July 2021.
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REGIONAL STUDIES

Water Quality Monitoring Study

In FY 2014, the HRPDC and the Phase | MS4 localities partnered with the USGS and the HRSD to
create the Hampton Roads Regional Water Quality Monitoring Program (RWQMP). The
purpose of the study is to characterize the sediment and nutrient loadings from the major
urban land-uses in the Hampton Roads region. The data collected during the first three to five
years will serve as a baseline for nutrient and sediment loads from the MS4s prior to
implementation of BMPs in the studied watersheds to comply with the Chesapeake Bay TMDL.
The measured sediment and nutrient loads will be compared to the loading rates in the
Chesapeake Bay Watershed Model and used to improve the accuracy of the model in the
Coastal Plain. In FY 2015, the locations of the 12 stations (2 per Phase | locality) were selected,
and seven stations were installed. In FY 2016, three additional stations were installed. In FY
2017, the remaining two stations were brought online. Since then, all twelve stations
continued to collect storm event samples, which are analyzed for nutrients and sediments. The
stations continuously monitor flow, turbidity, temperature, and conductivity. Additional
information on the project objectives, site locations, and data collected can be viewed here:
http://va.water.usgs.gov/HRstormwater/index.html.

The RWQMP was incorporated into the Phase | MS4 permits. HRPDC staff develops an Annual
Report that includes the locations of monitoring stations, a summary of available data, and an
interpretation of the data to include in the Phase | MS4 Annual Reports. The report is based on
the annual update presented to the Regional Stormwater Workgroup by Mr. Aaron Porter
(USGS). At the end of FY 2021, annual nutrient and sediment loads could be computed for 5
years at 8 stations and 4 years at 4 stations. USGS and HRPDC staff will meet with Chesapeake
Bay Program modelers to begin to evaluate this data set for inclusion into the Bay Program’s
suite of models.

PCB TMDL

In FY 2014, the HRPDC partnered with the DEQ, Hampton Roads localities, and the HRSD to
develop a study plan to collect stormwater samples from the Elizabeth River watershed and
analyze them for polychlorinated biphenyl (PCB) concentration in order to support the
development of the Lower James and Elizabeth River PCB TMDL. Stations in Chesapeake,
Norfolk, Portsmouth, and Virginia Beach were selected because they met the criteria for
representative land uses and watersheds where PCBs could be monitored. In FY 2015, water
samples were collected at these stations by the HRSD and sent to the DEQ selected laboratory
for PCB analysis. The MS4 localities in Hampton Roads funded the data collection and the DEQ
paid for the analysis.

Though delayed for several years, the DEQ is now moving forward with the development of the
Tidal James River, Elizabeth River, and Tidal Tributaries PCB TMDL. The first public meeting was
held on January 26, 2021, where the DEQ provided: 1) an overview of water quality planning,
2) background information on PCBs, 3) an overview of the water quality impairment of the
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watershed, 4) a review of the potential sources, and 5) the intended schedule for TMDL
development and public involvement.

The DEQ released a public notice to solicit initial comments and requests to serve on the
technical advisory committee (TAC). Several comments were highlighted in the letter
submitted by the HRPDC on February 26, 2021, including: 1) a request to incorporate the
Hampton Roads data from FY 2015, 2) a request for the DEQ to conduct a thorough source
identification analysis, 3) a request for more detail regarding the fish tissue and water quality
attainment standards, 4) a request to incorporate PCB monitoring and pollutant reduction
plans in industrial VPDES permits, and 5) a request for staff to serve on the TAC.

HRPDC staff arranged a meeting on June 8, 2021 for DEQ and local government representatives
to discuss how the development of the PCB TMDL will impact MS4 permits, source
identification, and how inadvertent PCBs will be addressed in the TMDL. DEQ will take all of
this into consideration when developing the TMDL but continues to use a land use-based
approach for estimating loads and wasteload allocations.

In accordance with the schedule presented at the public information meeting, the TAC will
meet at the end of the summer, and a draft of the TMDL report should be available for review
in August 2021.

Stormwater Local Assistance Fund

The Stormwater Local Assistance Fund (SLAF) has provided nearly $110M for stormwater
projects across the Commonwealth. The Stormwater Managers are interested in how the
resources are distributed and which types of projects are most likely to be funded. During FY
2021, HRPDC staff conducted several analyses looking at trends in the program over the years.
For example, staff compared the numbers of projects and dollars awarded to Hampton Roads,
Northern Virginia, and Richmond-area localities. Staff also examined the pounds of
phosphorous removed by region and the dollars awarded based on population.

The region has continued to advocate for including nitrogen removal in the guidelines for SLAF.
During the 2021 General Assembly session, the HRPDC coordinated with the Chesapeake Bay
Foundation in support of Senate Bill 1404, which incorporates nitrogen removal and also allows
fiscally stressed communities to receive greater than 50% of project costs. The bill passed and
the DEQ is planning to convene an informal stakeholder group this fall to revise the SLAF
guidelines accordingly.

Stormwater Program Matrix
A comprehensive stormwater program matrix, including Phase | and Phase Il MS4 permittees,
was developed in FY 2000 to address both utility and programmatic issues. The matrix includes
the rate structures, the type of bill, the frequency of billing, the number of utility customers,
and program contact information. HRPDC staff coordinates with local government stormwater
program staff to update the information in the matrix annually.

15 Regional Cooperation in Stormwater Management Fiscal Year 2020- 2021: A Status Report



HRSD Bacteria Source Tracking

HRSD began a pathogen program to conduct bacteria source tracking in June 2015. The
program was designed as a way to partner with local governments to focus source
identification efforts. HRSD is providing sampling and analysis services while the local
governments are providing staff time for the investigations. Several localities have taken
advantage of the program including Chesapeake, Hampton, Newport News, Norfolk, Virginia
Beach, and Suffolk. The COVID-19 pandemic has impacted the supply chain for the supplies
needed for HRSD to conduct the analyses; however, the program is ramping back up to its
normal capacity.

TECHNICAL ASSISTANCE

The HRPDC continues to serve as a clearinghouse for technical assistance to the localities, as
well as a point of contact in arranging short-term assistance from one locality to another. The
HRPDC Committee structure also provides a forum for state and federal regulatory agency staff
to meet with the region’s localities to discuss evolving stormwater management regulations
and other emerging regulatory issues. In addition, HRPDC staff provides technical information
and advice to all of the participating localities on a wide variety of issues upon request. In FY
2021, technical assistance to localities was focused on disseminating information related to
implementation of and compliance with the Chesapeake Bay TMDL, providing training
resources for locality stormwater staff, and evaluating the challenges of implementing local
stormwater programs.

MEMORANDUM OF AGREEMENT

The Regional Stormwater Management Program was established in 1996 as a formal program
of the Hampton Roads Planning District Commission with support and participation from the
seventeen-member local governments, and FY 2021 marks the twenty-fifth anniversary of this
collaboration. A MOA was created 'that outlines the basic regulatory and programmatic
premises for the cooperative program, incorporating the Regional Program Goals, described
earlier in this report. The MOA establishes a division of program responsibilities among the
HRPDC and the participating localities, addresses questions of legal liability for program
implementation, and includes other general provisions. The MOA is reauthorized by the
signatories every five years and was most recently renewed in 2018.

PERMIT ADMINISTRATION AND REPORTING SYSTEM (PARS)

In an effort to streamline reporting and capture data more effectively for local governments,
the permitted localities pooled resources to develop the Permit Administration and Reporting
System, or PARS. The region contracted with URS Corporation to develop a web-based data
tracking and reporting system. The system allows local governments to catalog development
sites and their associated BMPs. The system also enables localities to capture inspection
information, catalog stormwater outfalls, document illicit discharge investigations and record
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public education information. The Regional Stormwater Workgroup agreed to retire PARS on
June 30, 2016 for all users except Chesapeake, James City County, Norfolk, Suffolk, and
Williamsburg as it no longer met reporting and tracking needs. These five localities agreed to
continue to support PARS through December 2016. Norfolk and Chesapeake continued to
support the database into FY 2021 while alternative systems are under development in those
localities.

RELATED PROGRAMS AND PROJECTS

In various combinations, the eleven MS4 communities, as well as their non-permitted
counterpart communities, and HRPDC staff participate in a wide variety of related programs.
These programs are noted here because of their relationship with stormwater management.

Chesapeake Bay Program Participation
The CBP is a regional partnership that has led and directed the restoration of the Chesapeake
Bay since 1983. CBP partners include federal and state agencies, local governments, non-profit
organizations and academic institutions. Partners work together through the CBP’s goal teams,
workgroups and committees to collaborate, share information, and set goals.

Since the development of the Chesapeake Bay TMDL in December 2010, the Hampton Roads
region has devoted considerable attention to the research, developments, and decisions on-
going within the CBP. HRPDC and locality staff have participated in the deliberations of many
CBP committees and workgroups focused on urban stormwater, land development, watershed
planning, land use development, modeling and local government’s role in the Bay Program.
HRPDC staff serves as a local government representative of the Urban Stormwater Workgroup,
the BMP Verification Committee, and the Climate Resilience Workgroup. Staff serves as co-
chair of the Land Use Workgroup and member of the Water Quality Goal Implementation
Team.

During FY2 2021, staff focused on: 1) building resiliency into urban stormwater BMPs,
particularly with the RAND study to develop local intensity, duration, and frequency (IDF)
curves for precipitation, 2) coordination with localities in verifying the new land use/land cover
data, and 3) how solar fields are accounted for in the Bay models.

Through the Urban Stormwater Workgroup, HRPDC staff are informing the Bay Partnership of
the resilience work being done in the region, sharing findings of analyses and policies, and
advocating for research on the co-benefits of BMPs for water quality and flooding concerns.
Through the Land Use Workgroup and a local review process, high-resolution land cover and
land use data will be provided to the localities in the Bay watershed. This high-quality data set
can be used by the localities for land use planning, tree canopy assessments, or site selection
studies for a variety of projects. HRPDC staff also serves on Virginia’s WIP Il Stakeholder
Advisory Group (SAG).
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DEQ Contract with Planning District Commissions in the Bay Watershed

In partnership with the other Virginia planning districts in the Chesapeake Bay watershed,
HRPDC continued the contract agreement with DEQ to provide support for implementation
efforts related to Virginia’s Chesapeake Bay TMDL Phase Il Watershed Implementation Plan
(WIP). This third contract primarily focuses on efforts to evaluate the Chesapeake Bay
Preservation Act (CBPA) in a changing climate and promote the program to the public. While
the CBPA program has been implemented for years, certain aspects of the regulations may
need to be re-evaluated or updated as shoreline management protocols are adjusted to
account for increasing sea level rise and intensity and duration of storms. Work is primarily
conducted in conjunction with the CBPA Workgroup and input from the Regional Stormwater
Management Workgroup is also incorporated. In addition to these efforts, this contract also
supports continued outreach to localities regarding implementation of BMPs in the
unregulated urban and natural sectors. During FY 2020, staff have continued to research
opportunities with the Virginia Conservation Assistance Program (VCAP) and seek ways in
which localities outside of Soil, Water, and Conservation Districts (SWCDs) could take part. This
effort also complements a small watershed technical assistance grant through the National Fish
and Wildlife Federation (NFWF) received by HRPDC. This work is also focused on addressing
reductions in the unregulated sector.

Trading with HRSD
HRSD, HRPDC staff, and the MS4 permittees collaborated to develop a regional template for
MOAs to establish the framework for trading stormwater pollutant reduction credits.
Individual MOAs with each of the eleven MS4 permittees were signed in 2017.

Currently HRSD treatment plants operate well below design flows, as those were established to
ensure capacity to support regional population projections in 2040 and beyond. Annual
average flows in 2015 were approximately 60% of design flows. As a result of plant flows well
below design flows in combination with significant investment in nutrient removal
technologies, HRSD currently discharges nutrients and sediment significantly below permitted
limits and is projected to do so for the foreseeable future. The difference between permitted
mass load limits and current performance provides ample capacity to absorb load reductions
required from stormwater dischargers in Hampton Roads through at least 2036. As
mentioned above, a portion of the capacity credits available from HRSD’s efforts are still
available for MS4 trading needs to achieve TMDL compliance.

HRSD is developing the Sustainable Water Initiative for Tomorrow (SWIFT) project, their multi-
year initiative that takes treated wastewater, purifies it to drinking water standards, and then
injects it into the Potomac Aquifer. In addition to replenishing the water in the aquifer, the
SWIFT project will significantly reduce the volume of treated wastewater reaching the James,
York, and Elizabeth Rivers. The project will generate enough permanent nutrient and sediment
credits to meet almost all of the regional urban stormwater waste load allocations in the
Chesapeake Bay TMDL. Mr. Ted Henifin (General Manager for HRSD) has given several
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presentations on the project at the Regional Environmental Committee and Regional
Stormwater Workgroup meetings.

Trading with HRSD, first using the capacity credits and then using the permanent credits from
SWIFT, provides a more cost-effective opportunity for MS4 permittees to meet the waste load
allocations of the Chesapeake Bay TMDL.

Small Watershed Technical Assistance Grant
The HRPDC received a grant in September 2020 from the National Fish and Wildlife Foundation
to evaluate 10-to-12 private industries to voluntarily implement and report large-scale BMPs
on their property to reduce nutrients and/or mitigate flooding. Staff hired a NFWF Technical
Service Provider, Whitman, Requardt & Associates, LLP for the evaluation. The project will be
completed in FY 2022.

Lower James River and York River Roundtables
During FY 2021, staff have participated in meetings of the Lower James River and York River
Roundtables. The Lower James Roundtable met twice during FY 2021, in September and
November. The discussions have been focused on the Virginia Conservation Assistance
Program (VCAP) and other local outreach and education efforts for reducing pollution.

The York River Roundtable met twice during FY 2021, in October and May. The group is
focused on public education, recognizing business practices for watershed resilience, grant
applications to synthesize regional information on the health of the watershed, and habitat
restoration. HRPDC staff are also part of the Habitat Restoration Committee, which met in July,
and November, 2020 and January, March, and May, 2021. This group is mostly focused on
identifying and prioritizing restoration practices along shorelines in the York River coastal
basins.

Elizabeth River Project’s Initiatives

HRPDC staff have been participating in efforts to restore the Eastern Branch of the Elizabeth
River. Several meetings were held with representatives from the Elizabeth River Project (ERP),
the cities of Chesapeake, Norfolk, Portsmouth, and Virginia Beach, HRSD, HRPDC, Norfolk State
University, the US Navy, the Tidewater Regional Office of the DEQ, VA Department of Health,
Chesapeake Bay Foundation, and consulting agencies as part of the Eastern Branch
Implementation Team. This group works towards identifying projects for implementation along
the Eastern Branch of the Elizabeth River. The primary focus in FY 2021 was to update the State
of the River scorecard and develop a Watershed Action Plan (WAP).

For the updated scorecard, HRPDC staff, as part of the technical committee, helped to assess
scores and trends for nutrients in the Elizabeth River using data collected by DEQ. The
scorecard evaluates a variety of parameters to determine the health of the River and provide
information to begin the next iteration of the WAP. HRPDC staff are on a variety of sub-
committees to develop the WAP, including Education, Water Quality, and Resilience and Sea
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Level Rise sub-committees. Through these efforts, HRPDC staff is assisting ERP staff in identify
funding opportunities for implementation efforts throughout the Elizabeth River watershed.

External Training Committee

The Office of Training Services of DEQ established a new Committee, the External Training
Committee, to serve the training needs of Erosion and Sediment Control and Stormwater
certified professionals. The Committee was tasked with identifying priority training topics and
ensure training topics are prioritized, efficiently developed, and meet the needs of certified
professionals. Representatives from DEQ, the consultant community, and local governments,
including the City of Norfolk, Gloucester County, James City County, and the HRPDC, make up
the Committee.

Using a survey tool, the Committee developed a preliminary list of priority training topics for
Inspectors, Plan Reviewers, and Program Administrators. The topics included energy balance
examples, typical design site constraints, effective enforcement measures, and new ESC
practices. The Committee reviewed these topics at the May 19, 2020. The next steps will be to
identify resources, including personnel and materials, to aid in course development. The DEQ
suggested breaking the Committee into Workgroups to work on the highest priority training
topics. HRPDC staff will continue to provide updates as the work of the Committee
progresses.

CONCLUSION

Through the Hampton Roads Planning District Commission, the seventeen localities of
Hampton Roads have established a comprehensive Regional Stormwater Management
Program. This program provides technical assistance, coordination, comprehensive technical
studies and policy analyses and stormwater education. The Regional Stormwater Management
Program enables the region’s localities to participate actively and effectively in state and
federal regulatory matters. It has enhanced the ability of the eleven localities with VPDES
Permits for their Municipal Separate Storm Sewer Systems to comply with permit
requirements.

The Regional Stormwater Management Program provides a mechanism through which the
strengths of the seventeen local stormwater programs can be mutually supportive. It allows for
cost-effective compliance with permit requirements, resolution of citizen concerns with
stormwater drainage and water quality matters, promotes regional consistency, and
achievement of improved environmental quality throughout the Hampton Roads Region.
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BMP 2 APPENDIX CONTENTS

BMP 2 PUBLIC INVOLVEMENT/PARTICIPATION
Status of Compliance Spreadsheets
2.1 SOP for Responding to Spills
2.2 See Public Participation Sheet listed under BMP 1.3
2.2 PY4 Planned Public Participation Activities

FY 2021
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Standard Operating Procedures for Responding to Spill Reports and Environmental Concerns

Standard Operating Procedure

In accordance with its MS4 permit, Poquason must develop a standard operating procedure to react to

Purpose reports of and mitigate to the maximum extent practicable illicit discharges into its storwmater system.
These SOP's are intended to accomplish this goal.
Reacting to reports of and eliminating illicit discharges is the joint responsibility of all employees. All City
Scope departments will respond to reports of illicit discharges by notifying the proper authority in a timely

manner.

Notification and

Tracking

While several departments (listed below) are equipped to and routinely respond to reports of illicit
discharges, City employees receiving reports of illicit discharges are to report all potential spills to the
Environmental Compliance Officer (ECO) at 868-3040. Spills occurring within the City's drainage system can
also be reported to the Public Works Department. The Environmental Compliance Officer will coordinate
the response, first contacting the Public Works and Engineering Departments. In the event the
Environmental Compliance Officer is not available, the Engineering Department will take the lead on
coordinating the response. The ECO will keep records of and track the spill response and resolution.

Investigation

Upon receiving a report of a spill, the ECO will coordiate the City response, ensure the issue is addressed and
arrange for a staff member to investigate the site within a business day. The Fire Department will be notified
and take the lead on all spills 5 gallons or larger in size. The ECO will take the lead on E&SC, stormwater and
CBPA violations. Public Works will take the lead on other issues impacting the flow, maintenance or
condition of the City's drainage system. As spills often involve more than one department's area, Public
Works, the ECO and Engineering will be copied on correspondance for all reports.

Fire Department

Will respond to hazardous waste spills and spills of 5 gallons and larger. The FD will notify and file reports
with the state EOC, which in turn will notify DEQ if warranted. The FD will follow its SOPs to place booms or
other absorbent devices about the spill and to dispose of clean up materials properly. The status of clean up
will be communicated to the ECO and the Engineering Department.

Public Works
Employees

Will respond to reports of spills, obstructions, and other discharges impacting the City's streets or drainage
system. In the event the spill is potentially hazardous or is more than 5 gallons, PW will notify and
coordinate with the FD. Public works employees will deploy their spill kit materials as needed to ensure the
spill is contained and will dispose of all materials used in the appropriate container at the Public Works yard
so that the items are properly disposed of. Public works will restore or will coordinate the repair and
restoration of all damaged City infrastructure if work is performed by the party responsible for the spill.
Public Works will track all expenses related to spill response. Public Works will communicate with and
provide updates to the ECO and the Engineering Department.

City Inspector

The City Inspector or the designee of the City Inspector is a Public Works Employee and will take the lead in
coordinating the Public Works response.

Engineering
Department

The Engineering Department will assist by inspecting, notifying property owners or coordinating the
response in the event the ECO is not available. The Department will consolidate spill information for
inclusion in the annual MS4 permit report.

Developed FY 2019; Last Update: April 2020
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