
R ig hts & Respo nsibilit ies:
The Ri g hts o f Reques ters  a nd the Res pons i bil i ti es  o f the Ci ty  o f 

Po quoso n, Vi rg i ni a 
Under the Vi rgi nia Freedo m o f I nfo rmati on Act

Th e Vi rg in ia Freedom o f In format i on Ac t (FOIA), l o cat ed § 2 .2 -370 0 et s eq . 
o f th e Cod e o f Vi rg in ia, gu arant ees citi zen s o f t h e Co mmo n wealt h and
rep res en tati ves o f th e med i a access to pu bl i c records held b y p u bl ic bod i es,
p ubl i c o ffi ci als , and pu bl ic emp l o yees . 

A p ub li c reco rd  is  any wri t in g o r reco rdi ng  --  reg ard l ess  o f wh et h er it  is  a 
p ap er reco rd , an  el ectro ni c fi le, an  aud io  o r v id eo  reco rdin g , o r an y o t h er 
fo rmat  -- t h at  is  prep ared o r o wn ed b y, o r i n  th e pos sess ion  o f a p ubl i c bo d y   
o r it s o ffi cers , emp l oyees  o r ag en ts  in t h e trans act ion  o f p ubl i c bu sin ess .  Al l   
p ubl i c records  are p res u med  t o b e o pen , and  ma y o n l y b e wi thh el d i f a 
s p eci fi c, st atu to ry ex emp t i o n  app li es . 

Th e p oli cy o f FOIA st ates th at t he p u rp os e o f FOIA is to p ro mo t e an
i n creas ed awaren es s b y al l p ers ons o f g overn men t al act ivi ti es .  In fu rt h erin g 
t hi s p ol icy, FOI A re q ui res th at t h e l aw be i nt erp ret ed l ib erally, i n favo r o f 
access , and th at an y ex emp t io n al lo wing p ubl i c reco rds t o b e wi th h eld mu s t 
b e int erp ret ed n arro wl y.

Yo ur FOI A Rig hts

• You have the  right to r eq uest to inspect or re ceive  copies of public re cords,  or 
both.

• You have the  right to r eq uest that an y cha r ges for  the requested  reco rds be 
estimated in advanc e.

• If you believe th at you r F O IA ri ghts have b een vio lated, you m a y file a p etition in
district or circuit court to compel compliance with FO IA.  Alternativel y, yo u ma y
contact the  FO IA C ounci l for a nonbinding advisor y opinion.

Ma ki ng  a  Reques t  fo r  reco rds  fro m  the Ci ty o f  Po quo so n 

• You ma y requ est reco rds  b y U.S . Mail, fax , e-mai l, in person, or over the p hone.
FO IA do es not requir e that  your  requ est be in writ ing, nor do  you n eed to 
specificall y state that  you  are r equestin g re cords u nder F O IA.



o  From a pr actic al perspe ct ive, it ma y be h elpful to both  you and the p erson 
receivin g  your  request to  put  your r equest in writin g.  This allows  you to 
creat e a r ecord o f  your r e quest.   It  also gives us  a c lear statement of  what 
records  you  are  requestin g, so that ther e is no misunderstandin g over  a 
verbal r equest.  How ever , we cannot r efuse  to resp ond to  your  FO IA 
request if  you ele ct to not put it in writing.

• Your requ est must identif y the  re cords  you a re se eking with  "r easonable 
specificit y."  This is a  co mmon-sense standard.   It  does not refe r to or limit the 
volume or number of r ec ords that  you  are  requesti ng; instead, it requir es th at  you 
be specific  enou gh so tha t we can identif y and loc ate the re cords that  you a re 
seeking.

• Your requ est must ask for ex isting records o r docu ments.  FO IA  gives  you  a right 
to inspect or cop y r ecord s; it does not appl y to a situation where  you a re  asking 
gen eral qu estions about the work of the C it y of P o quoson, nor does it requi re the 
C it y o f P oquoson to creat e a re cord that do es not e x ist.

• You ma y choose to r ecei ve electroni c re cords in a n y fo rmat used b y the C ity of
P oquoson in the regula r c ourse of business.

o  For ex ample, if  you ar e r equesting reco rds mainta ined in an Ex cel 
database,  you ma y elect t o receiv e those re cords el ectronicall y, via  e-mail 
or on a computer disk, or  to receive  a printed co p y of those reco rds

• If  we h ave questions abo ut  your r equest, pleas e co operate with staf f 's ef fort s to 
clarif y the t ype o f re cord s that  you a re se eking, o r  to attempt to reach a  rea sonable 
agreem ent about a r espo nse to a lar ge  request.  M aking a FO IA r equest is not an 
adversa rial proc ess, but we ma y ne ed to discuss  your request with  you to e nsure 
that we understand  what  records  you  are s eekin g.

T o req u est re cord s f rom th e City of  Poq u oson , you  may d ire ct you r r eq u est to  FOIA 
Off icers, Tonya O’Connell or Kimberly Healy  (rou tin e req u ests) o r  Po lice Ch ief , 
Stephen Keatts (p olice reco rd s).  Mrs. O’Connell an d  Mrs. Healy can  b e reach ed  at
500 City Hall Aven u e, Poq u oson , VA  23662; ( 757)868-3000,  Fax (757) 868-3101 or at 
e- mail ad d ress Tonya.Oconnell@poquoson-va.gov or Kimberly.healy@poquoson-
va.gov.   Mr. Keatts  can  b e reach ed  at 774  Poq u oson  Aven u e, Poq u oson , VA 23662; 
(757)868-3360,  Fax (757 )868-8477 or at  e- mail a d d ress Stephen.keatts@p oq u oson - 
va.gov.

In  ad d ition , the Fre ed o m of  In f ormati on  Ad visory Cou n cil is availab le to an sw er an y
qu estion s you  may h ave ab ou t  FOIA.  T h e Cou n cil may b e  con tacted  b y
e- mail at f oiacou n cil@dls.virgin ia.gov, or b y phon e at (804) 225-3056 o r [toll f ree] 1 -
866-448-4100.

The Ci ty o f  Po quos on’s  Res po ns i bil i ti es  in Res po ndi ng  to  Your Reques t 
(Yo u  mus t  be a  res ident o f  the Sta te o f  Vi rgi nia ) 
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• The C it y of P oquoson must respond to  your  requ e st within five working da ys  of 
receivin g it.  "Da y On e " is considered the d a y aft er  your  request is r eceived.   The 
five-da y p eriod does not  include week ends or holi da ys.

• The re ason behind  your r equest for public r ecords  from the C it y of P oquoso n is 
irrelevant,  and  you do no t have to state wh y you w ant the reco rds befo re w e 
respond to  you r requ est.   FO IA do es, howev er, all ow the C it y of P oquoson  to 
require  you to provide  yo ur name and le gal addr es s.

• FO IA  requir es that the C it y of P oquoson make on e  of the following respons es to 
yo ur  request within the fi ve-da y time pe riod:

1)   W e provide  you  with the records that  you h ave r eq uested in their entiret y.

2)   W e withhold all of the re cords that  you have  requ ested, bec ause all of the 
records  are subje ct to a s pecific statutor y ex emption.   If all of the r ecords 
are bein g withheld, w e m ust send  you a  response i n writing.  That w riting 
must identif y the volume  and subject matter of th e  records b eing withheld, 
and state the spe cific se ction of the C ode of Vir gin ia that allows us to 
withhold the records.

3)   W e provide some of the r ecords that  you hav e req uested, but withhold 
other re cords.  W e canno t withhold an entire re cor d if onl y a po rtion of it 
is subject to an ex emption.   In that instan ce, w e ma y reda ct the portion of 
the reco rd that ma y be wi thheld, and must provide yo u with the r emainder 
of the re cord.  W e must provide  yo u with a written  response statin g the 
specific se ction of the C ode of Vir ginia that allows  portions of the 
requested r eco rds to be w ithheld.

4)   W e inform  you in writin g that the r equested  reco r ds cannot be found o r do 
not ex ist (we do not have the reco rds  yo u want).   Howeve r, if we know
that another public bod y has the requ ested re cords , we must include 
contact information fo r the other public bod y in o ur response to  you.

5)   If  it is practicall y impossible for the C it y o f P oquoson to respond to  your 
request within the five-d a y p eriod, we must state t his in writing, 
ex plaining the conditions that make the respons e impossible.  This will 
allow us seven additional  working d a ys to respond  to  your r equest,  giving 
us a total of 12 workin g da ys to r espond to  your r equest.

• If  you make  a requ est for  a ver y la r ge number o f r ecords, and  we f eel that  we 
cannot provide the  reco r ds to  you within 12 work ing da ys without disrupting our 
other or ganiz ational resp onsibilities, we ma y petition the court for addition al time 
to respond to  you r requ es t.  However,  FO IA  requir es that we make  a r eason able



effort to r each  an a gr eem ent with  you con cernin g t he production or the r eco rds 
before  we  go to cou rt to ask for more time.

Co s ts

• A public bod y ma y m ake  reasonabl e cha r ges not t o ex ceed its actual cost i ncurred 
in accessin g, duplicatin g,  suppl yin g, or se archin g f or the requ ested re cords.  No 
public bod y shall impose  an y ex traneous, interme diar y, o r surplus fe es or
ex penses to recoup the  general  costs associated w ith creatin g or maintainin g 
records o r transa cting th e  gen eral business o f the p ublic bod y. An y duplic ating f ee 
char ged b y a public bod y shall not ex ceed the actu al cost of duplication. All 
char ges  for the suppl yin g of requested  re cords shal l be estimated in advanc e  at the 
request of the  citiz en as set forth in subsection F o f § 2.2-3704 of the C ode  of 
Virginia.

• You ma y h ave to pa y for  the reco rds that  you  requ est from the C it y of P oqu oson.
FO IA  allows us to char ge for the  actual costs of  r esponding to  FO IA  reque sts. 
This would include items like staff time spent sea r ching fo r the r equested r e cords, 
cop yin g costs, or an y oth er costs dire ctl y r elated t o suppl yin g the requ este d 
records.   It  cannot includ e gener al overh ead  costs.

• If  we  estimate that it will cost more than $200 to r espond to  your  requ est, we ma y 
require  you to pa y a depo sit, not to ex ceed the amo unt of the estimate, befo r e 
proceedin g with  your  req uest.  The five da ys th at we have to r espond to  yo ur 
request does not include t he time between  when w e ask for  a deposit and w hen 
yo u r espond.

• You ma y requ est that we  estimate in advanc e the  char ges  for suppl yin g the 
records that  you h ave r eq uested.  This will allow  you to know about an y co sts 
upfront, or  give  you the o pportunit y to modif y you r request in an  attempt to lower 
the estimated costs.

• If  you owe us mone y fro m a previous FO IA r eque st that has remained unpa id for 
more than 30 da ys, the C it y of P oquoson ma y req uire pa yment of the p ast- due bill 
before it will respond to  yo ur n ew  FO IA  request.

Ty pes  o f  reco rds

“ Publi c reco rds”  a re defi ned as  al l w ri ting s a nd reco rdi ng s  tha t co nsis t   
o f l etters , w o rds  o r numbers , o r thei r equi val ent, set dow n by 
ha ndw ri ti ng , ty pewri ti ng , pri nti ng , photo sta tti ng , photog raphy , 
ma g neti c i mpul s e, opti ca l o r ma g neto -opti ca l  fo rm,  mecha ni cal o r   
el ectro ni c recordi ng o r o ther fo rm o f data  co mpi l a tio n how ev er s tored 
a nd reg ardless  o f phy si ca l  fo rm o r characteris ti cs , prepared o r ow ned



by , o r i n the po ss es sio n o f a  publ i c bo dy o r i ts o fficers , empl oy ees  o r   
a gents i n the tra ns actio n o f publi c bus i nes s .  Reco rds  that a re no t   
prepared for o r us ed i n the tra nsa ctio n o f publ i c busi nes s a re no t publ ic 
records .

The following is a  gene ra l description of the t yp es  of reco rds held b y the cit y of
P oquoson:

• P ersonnel rec ords con cer ning emplo ye es and offi c ials of the C it y of P oquos on

• R ecords of cont racts whi ch the C it y of P oquoson  has enter ed into

• R eal estate/person al prop ert y re cords

• Voter re gistr ation reco rd s

• Land us e re cords

• Gener al corr esponden ce  and other r ecords maintai ned b y th e Assessor,  Fin ance, 
Engine erin g, P lanning,  Inspections, Fire,  Libr ar y,  P arks and R ecr eation, P ublic 
W orks, Gara ge,  Utilities, Gener al R e gistrar and  E conomic Development O ffices.

• P ersonal and finan cial re cords of childr en approv ed for se rvices und er the
C omprehensive  S ervic es Act.

• Minutes of C it y C oun cil, P lanning C ommission, W etlands Board,  Board o f 
Zonin g App eals, Econo mic Development Author it y and other  Bo ards and 
C ommission dul y appoin ted b y C it y C oun cil or mandated b y S tate C ode.

• Ordinances,  resolutions a nd other official do cume nts adopted or approv ed  b y C it y
C ouncil.

If  you ar e unsure  whethe r the C it y of P oquoson h as the re cord(s)  you s eek,  please conta ct 
T o n y a   O ’ C o n n e l l   o r   K i m b e r l y   H e a l y , FO IA O ffic ers, directl y at 500 C it y Hall Avenue, 
P oquoson, VA 23662, (757)868-3000, F ax  (757)868-3101 or at
T o n y a . o c o n n e l l @poquoso n-va. gov or Kimberly.healy@poquoson-v a- gov.   F or 
P olice R ecords conta ct S t e p h e n   K e a t t s , P olice  FO IA  Off icer at 774 P oquoson 
Av enue, P oquoson, VA 23662, (757)868-3360 or at  S t e p h e n . k e a t t s @poquoson-
va .gov, .

.
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Co mmo nl y  us ed ex empti o ns

The C ode of Vir ginia  allows an y public bod y to withhold certain re cords  from public 
disclosure.  The C it y o f P oquoson commonl y with holds records subje ct to the following 
ex emptions:

• P ersonnel rec ords (§ 2.2- 3705.1 (1) of the C ode o f  Virginia )

• R ecords subject to attorn e y- client privile ge  (§ 2.2- 3705.1 (2)) or  attorne y w ork 
product (§ 2.2-3705.1 (3 ) )

• Vendor prop rietar y info r mation (§ 2.2-3705.1 (6))

• R ecords rel ating to the n egotiation and  awa rd of a  contract, prior to  a contr act 
being award ed (§ 2.2 -37 05.1 (12))

• Appraisals and  cost estimates of re al propert y su bject to a proposed pur ch ase, sale 
or lease, prio r to the com pletion of such purchas e,  sale or leas e (2.2-3705.1 (8)

• C riminal records (S e c. 2. 2-3706)

• J uvenile records (S ec. 2. 2-3705.5)

Po li cy  rega rdi ng  the us e  o f  ex emptio ns

• The gene ral polic y of the  C it y o f P oquoson is to invoke the personn el reco r ds 
ex emption in those instances whe re it applies in o rder to prote ct the priva c y of 
emplo ye es and of ficials  of the C it y of P oquoson.
Access to pe rsonnel r eco rds are p rovided if pe rmission is granted in w riting b y 
the person to whom the y appl y.

• The gene ral polic y of the  C it y o f P oquoson is to invoke the contra ct ne gotia tions 
ex emption whenever it a pplies in order to protect  the C it y o f P oquoson’s 
bar gainin g position and negotiatin g strat e g y.

• P roprietar y information i s not disclosed.

• C riminal information that will jeopardiz e an ongoi ng investi gation or pros e cution 
or the safet y o f an individual, cause  a suspect to fl ee or ev ade d etection, or  result 
in the destruction of evid ence, ma y b e withheld u ntil the refer enced d ama ge is no 
longer likel y to oc cur f ro m release o f the informat ion.




